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Note: "Police Liability for Negligent Failure to Prevent Crime”, X3 13 ;936
"in police cases, the analysis is in effect not ,7ox .94 Harv. L. Rev. 821 (1981)
addressed in light of a 'reasonable person' standard, but instead a 'reasonable
police officer' standard, because police officers can be expected to behave
differently than the rest of the population (Seth D. DuCharme, “Note: The Search
For Reasonableness In Use-Of-Force Cases: Understanding The Effects Of Stress On
.Perception And Performance”, 70 Fordham L. Rev. 2515, at p. 2534 (2002)

970-n19577 YY NIwLNWwa N°In LW N12°YbY NIWITIN NIRRT 9732

NX 0°1500M7 D YEXNXRI WINW 2707 07IWYI 038N NPAIIR 77°0I9IX 27p3

YW onpe oYM ,A1ING Py 7210 ,8% nn LA7IR-"121Y YW 0CR DR AR 0°YIDNnT

TPCIVAN X7 AIWOR LANRNA 7IWOR 0a% nrnw 0% MRIY 0w

79°9% 1 77w LAWA P DUAIR 2% 012 7%°72n1 anennIn DX 00Iwh

NI30m3 ¥9p % 0°°IDX 07 OAPORW DYIWDRT 0°3%¥NT 21951n% 02IVIWI DX 17377
.PW13 >7°% 0°%712 0939091 05977 W2 NRT NIA0M2 .0 T°pDN

$ANRIW °DD

Setting the professional standard of care expected
of the "reasonable police officer" should present
no undue problems for courts...increasing
numbers of professional groups, such as lawyers,
doctors, engineers, and architects, are judged by a
higher standard of care due to the special skills of
their professions, police officers, too, bring
superior  knowledge, equipment, training,
experience, and skill to their profession of
protecting the public from harm. These
professional qualities thus define a professional
standard of care for the duty to rescue.
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[Lisa McCabe, “Police Officers' Duty to Rescue or
Aid: Are They Only Good Samaritans?”, 72 Calif.
L. Rev. 661, 681 (1984)]
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If, for instance, a man is born hasty and awkward,
is always having accidents and hurting himself or
his neighbors, no doubt his congenital defects will
be allowed for in the courts of Heaven, but his
slips are no less troublesome to his neighbors
than if they sprang from guilty neglect. His
neighbors accordingly require him, at his proper
peril, to come up to their standard, and the courts
which they establish decline to take his personal
equation into account (O. W. Holmes The
Common Law (Boston, MA, 1881) 108).
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Possibly it serves to bring this notion into relief to
state it in algebraic terms: if the probability be
called P; the injury, L; and the burden, B; liability
depends upon whether B is less than L multiplied
by P: i.e., whether B<PL (United States v. Carroll
Towing Co., 159 F. 2d 169, at p. 173 (2nd Cir.,
1947)).
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In each case [the courts] must ask whether the
gravity of the “evil”’, discounted by its
improbability, justifies such invasion of free
speech as is necessary to avoid the danger
(United States v. Dennis 183 F. 2d 201, 212 (2"
Cir., 1950)).
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The role of B in controlling the legitimacy of PL
renders the [Learned Hand] test problematic from
the standpoint of corrective justice. The test
centers on whether the defendant who does not
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take precautions gains more ex ante than those
exposed to the risk lose. It thus pivots not on the
equality of the parties to the transaction but on
the surplus that one party realizes at the expense
of others. As its role in economic analysis shows,
the Learned Hand test aims not at achieving
corrective justice between the plaintiff and the
defendant, but at maximizing the aggregate
wealth of those affected by the risk-creating
act...From a corrective justice standpoint,
disregard of B makes sense, because it is the
risk, not the cost of eliminating it, that connects
the parties to an accident as doer and sufferer (E.
J. Weinrib The Idea of Private Law (Cambridge,
MA, 1995) 148).
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