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“The prohibition in article 7 relates not only to acts that
cause physical pain but also to acts that cause mental

suffering to the victim.”

http://www.unhchr.ch/tbs/doc.nsf/0/6924291970754969¢12563ed004c8ae5?Opend

ocument

NDNY MOIRD NNYTN MO 3702 NYAIP 1950 MIWN DTN NMDTD MNPRN MNND
:NPPTI NPNITR NIDT 2T NNINDIAN MNNI

“No one shall be subjected to torture or to inhuman or

degrading treatment or punishment.”
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YOAVNT IVINN NN PTHND 1PDI N2 YN NNHIYRIN DY Y, X1 NN DY NMDWN

:TRIONY 1 9PYyDa 75 .0MNY OV

“For the purpose of this declaration, torture means any act

by which severe pain or suffering, whether physical or

mental, is intentionally inflicted by or at the investigation of a
public official on a person for such purposes as obtaining
from him or a third person information or confession... or

intimidating him or other persons.”
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Nigel Rodley, The Treatment of Prisoners Under International Law (2d ed.
1999) 65 — 74; Burgers, J.H. and Danelius, H. The United Nations Convention
Against Torture: A Handbook (1988) 12; A (FC) and others (FC)

(Appellants) v. Secretary of State for the Home Department (Respondent) (HL)
(2004) UKHL 56, pars. 30 — 34 (Lord Bingham); Rome Statute of the
International Criminal Court, 2002, art. 7.
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“The definition of the crime of torture, as set out in the Torture
Convention, may be considered to reflect customary
international law. The Torture Convention was addressed to
States and sought to regulate their conduct, and it is only for that
purpose and to that extent that the Torture Convention deals
with the acts of individuals acting in an official capacity.
Consequently, the requirement set out by the Torture
Convention that the crime of torture be committed by an
individual acting in an official capacity may be considered as a
limitation of the engagement of States; they need prosecute acts
of torture only when those acts are committed by “a public
official...or any other person acting in a non-private capacity.”
So the Appeals Chamber in the Furundzija case was correct
when it said that the definition of torture in the Torture
Convention, inclusive of the public official requirement, reflected
customary international law.” (Prosecutor v. Kunarac, Case No.

IT-96-23-A & 1T-96-23/1-A, Judgement 12 June 2002).

OMPY NITIND NNN MIWINN D NYIP 98 Furundzija nwHv1 vavnn ma noonin .81
MNP VAVN NAPYN NITHINN D) WA ) O HAD ) NY9D DY TH) MINNI
(TN POAY 111702 75 HN»N
“ The Appeals Chamber supports the conclusion of the Trial
Chamber that "there is now general acceptance of the main
elements contained in the definition set out in Article 1 of the
Torture Convention', and takes the view that the definition

given in Article 1 reflects customary international law.

Under this definition, in order to constitute torture, the
accused's act or omission must give rise to '"severe pain or
suffering, whether physical or mental." (Prosecutor v.

Furundzija, Case No. IT-95-17/1-A, Judgment 21 July 2000).
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.DNMON MOOYNN IN OMNY Y735 YINN

DY LYINMNN NOINRN NN OYHYNI TN IDINI NYYRND DIND DY DTRND NMDT NTYN NOONN - .82
MMONI OPNR DY TITA 7P 121 DPNDINDI DIYNNNI VIDOY 591D ,07O¥2 VInIY
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MDD MNPY OYNNN DM2NY DXIP NNYY DPNXA NNNI NTYNN NVONN 1980 MV
LDIND NN OINOIND T DONN

Estrella v. Uruguay, Communication No. 74/1980, U.N. Doc. CCPR/C/OP/2
at 93(1990).

ND DPYY AWIND TTNN DTN NMMDIY INPRN VIVNN NI N9 MTIY MINN MYI191 .83
NYPN DINRY DOYNNNIA NN DIND» DY AN NPX YT DY 20191 YDVIN HIADD DM
INNYN T2 YNAY DMV ,NNNYN NNAWNI NYN9T DNPN D) NOVONNA NN
T25 MDD NN DMDND LIAYNT NP2 Y IDAN) DN GN DMNYN TV NIPHN)Y
N NIPN PTN POAD 116 /02 PIN N2 YR NNV IONIN DMLY DI GRY NIVIND
JaLERIM|

“It notes the elements of psychological pressure suffered by
the applicant, in particular the threats made concerning the
ill-treatment of her children, which caused the applicant
intense fear and apprehension. This treatment left the
applicant with long-term symptoms of anxiety and insecurity,
diagnosed as post-traumatic stress disorder and requiring

treatment by medication.”

Akkoc v. Turkey, (Application nos. 22947/93 and 22948/93), 10 Oct. 2000, ECHR
2000-X).

DX N

Denmark v. Greece, (App. Nos. 3321, 2233, 3344/67), 12 Y.B. Eur. Con. Hum. Rts
(1969).
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Tanis and Others v. Turkey (Application no. 65899/01) par. 219 — 221, 2 August
2005;

Bazorkina v. Russia (Application no. 69481/01) par. 139 — 142, 27 July 2006;
Luluyev and Others v. Russia (Application no. 69480/01) par. 116 — 118, 9
November 2006;

Osmanoglu v. Turkey (Application no. 48804/99) par. 96 — 99, 24 January 2008.

YT DY DSVIN IN GIN NPND MYY 20N MNNDN MDA YD YR G DIINIIVN
YNTM SMAIND ,ONIAND YPIN NN PIAVYNI NNPY ¥ 151 DPMIIN N DMNIIN DN
YTPAN TN PTN PO 7D .DXONPNN DXVYNN NININ NIIYNI NNANPN DV XDNI0N

: PTN POAY 237 02 2005 MHIVN 1NDIP NINY NN

“In certain circumstances the suffering can be exacerbated
by social and cultural conditions and it should take into
account the specific social, cultural and religious background
of the victims when assessing the severity of the alleged

conduct.”

Prosecuter v. Limaj et al. Case No. IT-03-66, Judgment, 30.11.2005.
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(cruel, inhuman treatment) 7NN X9 »9319N ©N’a ,(torture)
M.D. Evans, R. :39) .(degrading treatment) ”>*avn ©n’”2)
Morgan Preventing Torture, at p. 61; N.S. Rodley The

(Treatment of Prisoners under International Law, at p. 63
LPNDN DN PRI ,/DININ” DAY PN /E05NN” BN NYN DINOIN
9530 SYNNN ANNN NN IPNIN DY IV IN 19 2995 MNIN ,)1ON
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”The Courts reprehend the resorting to threats of
inducements in order to extort a confession. But if such
extortion is used, what does it matter to whom the
inducement or the threat relates? As a matter of common
sense, of course, the more remote the person involved in the
inducement or threat is from the person or close circle of the
accused man the more difficult it may be to establish that the
confession was improperly obtained; but that is a
consideration which goes to the weight of the evidence that a
threat was made and not to the admissibility of a confession

if the threat is, in fact, established.”
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"If having an autonomous life is an ultimate value, then
having a sufficient range of acceptable options is of intrinsic
value, for it is constitutive of an autonomous life that is lived
in circumstances where acceptable alternatives are present...

a person whose every major decision was coerced, extracted

from him by threats of his life, or by threats that would make

the life he has or has embarked upon impossible, has not led

an_autonomous life... the ideal of personal autonomy...

requires not merely the presence of options but of acceptable

ones'" (J. Raz "The Morality of Freedom' (1986), p. 205)
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