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“By universal agreement and practice, the law of war draw a distinction
between the armed forces and the peaceful populations of belligerent
nations and also between those who are lawful and unlawful combatants.
Lawful combatants are subject to capture and detention as prisoners of
war by opposing military forces. Unlawful combatants are like wise subject
to capture and detention, but in addition they are subject to trial and
punishment by military tribunal for acts which render their belligerency
unlawful”.
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“A person is not allowed to wear simultaneously two caps: the hat of a
civilian and the helmet of a soldier. He who engages in combat by night,
while purporting to be a quiet civilian by day, is neither a civilian nor a
combatant. He is unlawful combatant”.

The Conduct of Hostilities under the law of ,|"ow1T 7w wTNN ND02
International Armed Conflict (Cambridge University Press, 2004), at 29
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“He is a combatant in the sense that he can be lawfully targeted by the
enemy, but he cannot claim the privileges appertaining to lawful
combatancy”.
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non*nn ,The Law of War ,Cambridge University Press (2000) p.108 1902
DNI7N 7¥ NIFDTA [TAIR IR 1N Aw2ATIIT NN nanan? Ingrid Detter
JPIn M7an

“Any regular soldier who commits acts pertaining to belligerence in civilian
clothes loses his privileges and is no longer a lawful combatant. Unlawful
combatants may thus be either members of regular forces or members of
resistance or guerrilla movements who don’t fulfill the conditions of lawful

combatants”.
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Constitutionism and the War on Terror: Observing the Separation of



Powers: the President War Power Necessarily Remains the Power to
Wage War Successfully, 53 Drake L. Rev. 851 (summer, 2005) 851, at
:(864.

differentiation of lawful and unlawful combatants is not an exercise of The*
or animus, but the preservation of civilization. The military is revenge
direct its aim at military targets and to preserve the lives of asked to
POWSs. For this to be possible, lawful soldiers must be civilians and

and prisoners are not taking aim to kill them. As two assured that civilians
scholars succinctly put the matter: ‘civilians who international terrorism
status are a threat not only to soldiers who abuse their non-combatant
innocents everywhere by drastically abide by the rules, they endanger

on killing civilians. Restricting eroding the legal and customary restraints
a way of limiting war’s the use of arms to lawful combatants has been
."savagery since at least the middle ages

Operational Law Handbook, chapter 2, ,2005 niwn ' nKn 'Kaxn 11N
Y 7w TynY 'ROT I'RY ,NTD 7In 'N'7a oni? Tan Law of War, at 17
:mn'm

“Unprivileged belligerents may include spies, saboteurs, or civilians who
are participating in the hostilities or who otherwise engage in unauthorized
attacks or other combatant acts. Unprivileged belligerents are not entitled
to prisoner of war status, and may be prosecuted under the domestic law
of the captor”.
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Whereas combatants may not be punished for the mere fact of fighting,
persons who take a direct part in the hostilities without being entitled to do
so (unlawful combatants), have to face a penal consequences. They do
not have a right to the status of prisoners of war”.

Targeted Killing of Suspected Terrorists :Extra- nmxna Mm'xj7 .7 '919

171 ,(2005) EJIL 16judicial Executions or Legitimate Means of Defence?
D'NTR" X71,"DmnNI7" 01w 0RK? 0D'TNYNN ,N0N 7'Woa NIKYY WD 1IN0
:194 '"mya and d "Dam

“When the armed conflict is essentially between a state and the terrorist
group, the theory that the terrorists are civilians simply does not make
sense. An armed conflict model of law (as opposed to a law-enforcement
model) cannot be applicable if only one party to the conflict has
combatants.”
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“It did not seem to define the expression ‘security of the state’ in a more
concrete fashion. It is thus left very largely to governments to decide the
measure of activity prejudicial to the internal or external security of the
state which justifies internment or assigned residence”.
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