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No general penalty, pecuniary or otherwise, shall & inflicted
upon the population on account of the acts of indiduals for
which they can not be regarded as jointly and sevally
responsible.
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No protected person may be punished for an offendee or she
has not personally committed. Collective penaltieand likewise
all measures of intimidation or of terrorism are prohibited...

Reprisals against protected persons and their propty are
prohibited.
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Individual or mass forcible transfers, as well as dportations of
protected persons from occupied territory to the teritory of the

Occupying Power or to that of any other country, ocupied or
not, are prohibited, regardless of their motive
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Forced displacement of the persons concerned by axpion or
other coercive acts from the area in which they ardawfully
present, without grounds permitted under internatianal law.

JNNY IO NLWN TINA TR MNND MY 1790 NI2YN DY 10 OX,NYIN NITHIIN

(The Internationahaywb 1150112 1W¥2W NNNON YWY SRINDIAN VOYNN-NOA .22
Tribunal for the Prosecution of Persons Responéinl&erious Violations of
International Humanitarian Law Committed in theritery of Former
forcible) 7195 nvayn” oo Pa NINAX NR»p o ,¥ap (Yugoslavia sincel991

MINDIAN VIVNN YT-9Y DINON DIV DX (deprtationwyan (transfer

Both deportation and forcible transfer relate to the involuntary
and unlawful evacuation of individuals from the territory in
which they reside. Yet, the two are not synonymous customary
international law. Deportation presumes transfer bgond State
borders, whereas forcible transfer relates to disgicement within
a State.

However, this distinction has no bearing on the cafemnation of
such practices in international humanitarian law. Aticle 2(g) of
the statute, Articles 49 and 147 of the Geneva Coention
concerning the Protection of Civilian Persons in Tne of War
(Fourth Geneva Convention), Article 85(4)(a) of theAdditional
Protocol I, Article 18 of the ILC Draft Code and Article 7(1)(d)
of the Statute of the International Criminal Court all condemn
deportation or forcible transfer of protected persms. Article 17
of Protocol Il likewise condemns the “displacement’of civilians.
(case no. IT-98-33-T Prosecutor v. Krsjiedgment 0f2.8.01, paragraphs

521-522)
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The Convention does not, strictly speaking, introdoe any
innovations in this sphere of international law. It does not put
forward any new ideas. But it reaffirms and ensuresby a series of
detailed provisions, the general acceptance of thprinciple of

respect for the human person in the very midst of e — a principle

on which too many cases of unfair treatment duringhe Second
World War appeared to have cast doubt.

20ND VAYN INNN 1949 MHIWN N2V NNNKN DI ,¥aP PT8D MMINDIAN VLOIVNN N2 .31

It is undoubtedly because a great many rules of huamitarian law

applicable in armed conflict are so fundamental tahe respect of
the human person and ‘elementary considerations diumanity’...

that the Hague and_Geneva Conventiontiave enjoyed a broad
accession. Further these fundamental rules are toebobserved by
all States whether or not they have ratified the aoventions that
contain them, because they constitute intransgressde principles of
international customary law.

International Court of Justice, Advisory Opinionedality of the
Threat or Use of Nuclear Weapo®sJuly 1996, par. 79.

MMINDIAN LOVNT TP SYW NPIND NN DIN 12 NNTI,NIND 97,1993 Mwa .32
S YAPYTI ¥AP ,827 10N NVINN PNVIAN NEYIN ST-9Y IWIN TWN) M2YDNP2

“In the view of the Secretary-General, the applicion of the
principle nullum crimen sine lege requires that the international
tribunal should apply rules of international humanitarian law
which are beyond any doubt part of customary law..The pare of
conventional humanitarian law which has beyond doubbecome
part of international customary law is the law applcable in armed
conflict as embodied in: the Geneva Conventions a2 August 1949
for the Protection of War victims...”

Report of the Secretary-General pursuant to papageeof Security
Council resolution 808 (1993)

(The 72yw5 1a5DNP2 WNAY NN SYWA YPINDIIN LAYNI-NNLIPNY .33
International Tribunal for the Prosecution of Pass&esponsible for Serious
Violations of International Humanitarian Law Comted in the Territory of

LOVN NN NN YN N2 IINK Y ,¥ap (Former Yugoslavia sincel1991
N9 PI DIDIVIN VT2 ,9107 P2 )ININ NDMION PTN-Nd2 NPIN IN1I IDINDI
PROSECUTOR 10 1%ya N1 HNNMV DY PT-PD92 .11 1227 TINK DY MNnN

PTN-N2 YR (1997 5802 7 AINNN P10 ny1on v. DUSKO TADIC a/k/al Dule)
4 YDA ,OWNY O NNN MIINDIIAN LAVNN HY MION VTN ¥, DY 190N
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MMNINN MIONN NMATD ,NIMIYN IMDNDAY MPAYN MO NN PTN-N12 VI NVINNY
:1212 1NV YIPY,(D2) DY 19D NIAYN XD )N NNRY) MY N237) MINK DY

beyond any doubt part of customary international lav.
D IN-PO9Y 559 -1 558 DYYDI_ DX PYI NMIMIT MPNN

93 DNV PAVN 577 Pyoa

Article 2 of the Statute provides that the ‘Intermational Tribunal
shall have the power to prosecute persons commitgnor ordering
to be committed grave breaches of the Geneva Convems of 12
August 1949’, and there follows a list of the spdat crimes
proscribed. Implicit in the Appeals Chamber Decision is the
conclusion that the Geneva Conventions are part ofustomary
international law, and as such their application inthe present case
does not violate the principle ohullum crimen sine lege.

DMPAND2 D) NYN INPN MNP VIVN NAPWN TPYIATN N2 TINN XD ,NOPWnn .34
£ 2MO0 NN ,OWNY T IMINDPIN LAY DN HY

There is considerable judicial and scholarly suppdt which is also
endorsed by the International Committee of the RedCross
(ICRC), that the rules contained in the four GenevaConventions of
1949 for the Protection of Victims of War and in thke Hague
Convention (IV) of 1907 on the Laws and Customs &/ar on Land
(except for administrative, technical, and logistial provisions)
reflect customary law.

T. Meron, “Customary Law” in: Roy Gutman and David
Rieff(ed.), Crimes of War: What the Public shoulshdtv, New
York, W. W. Norrton & Company, 1999, p.113-115

;DY NN
F. Bouchet-Saulnier, The Practical Guide to Hunaai@h Law (New York,
Rowman & Littlefield Pblishers, INC.,2002), §&

F. Kalshoven & L. Zegveld, Constraings, on the Wiggiof War: An

Introduction to International Humanitarian LawWGeneva, International
Committee of the Red Cross, 200116.

9139391 YINIWIN 1212 WITNN 9DIN

PP NIV DININND PTN-XPO INND MIVN NPMINNINT YN OINIYN VIVNI D) .35
A(DYPN-NYY) NNNN MIPN DI0I-DY DXNVY Y IVIN DY DY)
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