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All protected persons who may desire to leave the
territory...may be entitled to do so The applications of such
persons to leave shall be decided in accordande nedularly
determined proceduresd the decision shall be taken as rapidly
as possible.if any such person is refused to leave the teyrito
he shall be entitled to have such refusal reconside
[emphasis added].

Y0 INNYIN NN NVPID TN

It should be noted that the right to leave theatty is not in any
way conditional, so that no one can be preventau feavingas
a measure of reprisals...It is therefore essentialStates to
safeguard the basic principal by showing moderaéind only
invoking these reservations when reasons of thesttmrgency
so demand[emphasis added].

(Pictet J.S. Commentary: IV Geneva Convention -aiRed to
the Protection of Civilian Persons in Time of WRBr. 235-236
(Geneva, 1958)).
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,13 Py0a (1948) OTNN NPT 9272 DMWY MNXA HIY NIIONN .NVPNIND-P2 MINSM NNDN
(2)12 YDA (1966) NPITNHI NPNITX MDY 9272 MINKM
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Under the Court's jurisprudence, the essence ofreaeptive
sanctionis that it is addressed to a proven source of elarg
an individual against whom evidence of dangerousines been
presentedand a determination of actual dangerousnessle...
It must be shown that the particular person presantsk, a risk
that his or her own actions will endanger the sécof the area in
the future.

(K. Mann, Judicial Review Of Israeli Administrative Actions
Against Terrorism: Temporary Deportation Of Palestinians From
The West Bank To Gaza, Middle East Review of International
Affairs, Vol. 8, No. 1 (March, 2004), p. 31); emgismadded).
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The Supreme CouftNAACP v Claiborne Hardware, 458 US
886, 932 (1982)-(N.H)], has declared quilt by assomn ‘alien
to the traditions of a free sociegnd the First Amendment
itself’. It violates both the Fifth Amendment, whicequires that
guilt must be personal, and the First Amendment,chkvh
guarantees the right of association.[...]

Whether in the context of material support, intgation,
detention or war-making, the preventive paradigmtspu
tremendous pressure on the values we associateheittule of
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law. Designed to place enforceable constraintstate ower,
the rule of lawgenerally reserves detention, punishment and
military force for those who have been shown, om basis of
sound evidence and fair procedures, to have coeungbme
wrongful act in the paghat warrants the government’s response

[...]

When the state begins to direct highly coercive suess at
individuals... based on necessarily speculative ptigalis about
future behavior, it inevitably leads to substantiampromises on
the valuesassociated with the rule of law — such as equality
transparency, individual culpabilityair procedures and checks
and balances.[...]

A lot may have changed after 11 September 2001 nbtuthe
need to respond to wrongdoers within the framevafrthe rule
of law.

David Cole Terror Financing, Guilt by Association and the
Paradigm of Prevention in the ‘War on Terror', in
COUNTERTERRORISM DEMOCRACY'S CHALLENGE 233, 249
(Bianchi & Keller eds., 2008); emphasis added).
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