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The changes in the ius ad bellum brought about by the
UN Charter have added a new dimension to this
principle of military necessity. Prior to 1945, once a
state was justified in going to war it was invariably

entitled to seek the complete submission of its adversary
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and to employ all force, subject only to constraints of
humanitarian law, to achieve that goal. That is no
longer permissible. Under the UN Charter, a state
which is entitled to exercise the right of self-defense is
justified only in seeking to achieve the goals of
defending itself and guaranteeing its future security”

(D. Fleck, The handbook of Humanitarian Law in Armed Conflicts,
(OUP, 1999) paragraph 130 (2), our emphasis).
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Legal Consequences of the Construction of a Wall in the Occupied

Palestinian Territory, Avisory Opinion of 9th July 2004
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“The international law of belligerent occupation lays
down the rights and obligations of the belligerent power
in occupation of foreign territory. The law of belligerent
occupation has undergone major development over the
past two centuries: while the population of such
territories originally had virtually no rights at all, their
status and rights have now been greatly improved and

are securely anchored in international law.

Belligerent occupation is a form of foreign domination.
Its effects on the population are mitigated by the
provisions of international law on belligerent
occupation. Hence Geneva 4™ Convention appears as a
bill of rights with a catalogue of fundamental rights
which, immediately upon occupation and without any
further actions... becomes applicable to the occupied
territory and limits the authority of the occupying

power”.
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(The Handbook of Humanitarian Law in Armed Conflicts (Dieter Fleck
(editor), Oxford Un. Press, 1995), p. 240)
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“Family honour and rights’ the lives of persons and
private property, as well as religious convictions and

practice, must be respected.

Private property cannot be confiscated”
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“Any destruction by the Occupying Power of real or
personal property belonging individually or collectively
to private persons, or to the State, or to other public
authorities, or to social or cooperative organizations, is
prohibited, except where such destruction is rendered

absolutely necessary by military operations”.
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Loizidou v. Turkey (Preliminary Objections), Decision of the 23 of February
1995, Paragraph 62.
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v..the barrirer is a temporary measure.. [the State of
Israel] is ready and able, at tremendous cost, to adjust

or dismantle a fence if so required”.
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