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"55. The occupying State shall be regarded only as
administrator and  usufructuary of  public
buildings, real estate, forests, and agricultural
estates belonging to the hostile State, and situated
in the occupied country. It must safeguard the
capital of these properties, and administer them in
accordance with the rules of usufruct".
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"55. The occupying State shall be regarded only as
administrator and  usufructuary of public
buildings, real estate, forests, and agricultural
estates belonging to the hostile State, and situated
in the occupied country. It must safeguard the
capital of these properties, and administer them in
accordance with the rules of usufruct".

< (111D 911 17102 R2I[W °51 ,N*12y2 7An0IIN

-n27v Y¥a31 YAImd pY awnenh hwaida aInn”
n1IYY 2701 XYT 0031 ,D°I20¥T 0°1°132 XN
DRXMITT N2IRT 73°I0% 0°5»Wwh NPRPPR Mvnn
A9R7 020217 1R Py mwh Av%Y LnwIasn paRa
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(584

:"usufruct” AwInI 37310 729

"A right to use and enjoy the fruits of another's
property for a period without damaging or
diminishing it, although the property might naturally
deteriorate over time"

(Bryan A. Garner, Black's Law Dictionary 1580
(2004)).
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12 7Y 3Dn YINaLI 0317 Y MRWY 32I07 710787 2Y nYvIn DR I¥Y .1°N17°0N
11D :12739) (6.2.2011 ,00775 DIV) 2RIW NI"TN “1 11721 AN2W 3103706 7733 :IR7)
;(1982) 704,701 (1)1% 375 ,11IMIWM AT TRAN 1 TR 7R 285/81 v732 5 (11"
(2010 ,73W 779177M) 575 MIR?I"1 YIWN 93°0 217 7WI°D C17” I9IXR A0
XY 0n°p% ,AXIA7 N2 NP °Y93% oxNma Awy? wIsIn Yt L((17TR 1909)
13379 IR 1230°0% R°2°W DIR 12°¥DAY IR 0317 DX I1ONY NWIIDA 71N POIN
Michael A. Lundberg, ,(1""0WIT :727%) (1983) 230 NN?N "1I"T 1> LWI*T 0717 IX7)
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The plunder of Natural Resources During War: A War Crime (?), 39 GEO. J. INT'L L.
.(495, 515 (2008)
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YORAM DINSTEIN, THE INTERNATIONAL LAW OF BELLIGERENT IXI) 17

°J 19902 7°°x¥m) 7°0Im Von Glahn . (Dinstein :75.‘:5) OcCCUPATION 215 (2009)
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"It would seem reasonable to assume, however, that an
occupant in principle ought to be free to grant
concessions for the exploitation of the usufruct of
public real or immovable property, with the obvious
reservation that no such concession could exceed the
duration of the belligerent occupation”

(GERHALD VON GLAHN, THE OCCUPATION OF ENEMEY TERRITORY- A
COMMENTARY ON THE LAW AND PRACTICE OF BELLIGERENT (OCCUPATION 209
.(Von Glahn :1979) (1957)
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:Land Warfare, American Military Manual

402. Occupant's Disposition of Real Property of a
State

Real property of the enemy State which is essentially
of a nonmilitary nature, such as public buildings and
offices, land, forests, parks, farms, and mines, may not
be damaged or destroyed unless such destruction is
rendered absolutely necessary by military operations
(see Art. 53, GC; par. 393 herein). The occupant does
not have the right of sale or unqualified use of such
property. As administrator or usufructuary he should
not exercise his rights in such a wasteful and negligent
manner as seriously to impair its value. He may,
however, lease or utilize public lands or buildings, sell
the crops, cut and sell timber, and work the mines. The
term of a lease or contract should not extend beyond
the conclusion of the war. [.2.7 - D017 AWATINAI]

http://www.globalsecurity.org/military/library/policy/army/fm/27-: 2 71°*5X% 1n°3
10/Ch6.htm#s5



http://www.globalsecurity.org/military/library/policy/army/fm/27-10/Ch6.htm#s5
http://www.globalsecurity.org/military/library/policy/army/fm/27-10/Ch6.htm#s5
http://www.globalsecurity.org/military/library/policy/army/fm/27-10/Ch6.htm#s5
http://www.globalsecurity.org/military/library/policy/army/fm/27-10/Ch6.htm#s5
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"The occupying power is the administrator, user, and,
in a sense, guardian of the property. It must not waste,
neglect, or abusively exploit these assets so as to
decrease their value. The occupying power has no
right of disposal or sale but may let or use public land
and buildings, sell crops, cut and sell timber, and work
mines. It must not enter into commitments extending
beyond the conclusion of the occupation and the
cutting or mining must not exceed what is necessary or
ususal™ .[2.7 - 7DDIT NWAITIAT]

U.K. Ministry of Defence, The Manual of the Law of Armed Conflict, 303 (2004).
: 71732 X 733771 INIT 70750 23 A% DITRT 20X YW vITVIRT IR 71PN

"Section B. Immovable public property in occupied
territory

1. Military Manuals

Canada’s LOAC Manual (1999) provides that, in
occupied territory:

Enemy public immovable property may be
administered and used but it may not be confiscated.

Real property belonging to the State which is
essentially of a civil or non-military character, such as
public buildings and offices, land, forests, parks,
farms, and mines, may not be damaged unless their
destruction is imperatively demanded by the
exigencies of war. The occupant becomes the
administrator of the property and is liable to use the
property, but must not exercise its rights in such a
wasteful or negligent way as will decrease its value.
The occupant has no right of disposal or sale.
Public real property which is of an essentially military
nature such as airfields and arsenals remain at the
absolute disposal of the occupant.

J[.2.7 - ADDIT AWATINI]

http://www.icrc.org/customary-ihl/eng/docs/v2_cou_ca_rule51 :2 71°°bX% |n°)
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"The authority of the legitimate power having in fact
passed into the hands of the occupant, the latter shall
take all the measures in his power to restore, and
ensure, as far as possible, public order and safety,
while respecting, unless absolutely prevented, the laws
in force in the country™.
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Eyal Benvenisti, Agora (Continued): Future Implication of the Iraq Conflict Water
Conflicts During the Occupation of Irag 97 A.J.l.L 860, 864; Antonio Cassese
Powers and Duties of an Occupant in Relation to Land and Natural Resources, in
INTERNATIONAL LAW AND THE ADMINISTRATION OF OCCUPIED TERRITORIES 419, 428-432
(Emma Playfair ed., 1992).
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"There is, however, a good practical reason for
allowing the Occupying Power to work mines: non-
maintenance is liable to lead to long-term system
decline, thereby endangering resumption of operations
under the restored sovereign” (Dinstein, p. 215).
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"However, considerable disagreement still prevails
about the right of an occupant to grant new
concessions in enemy territory. Normally only the
legitimate sovereign would seem to have the power to
grant concessions, yet conditions in the territory make
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it desirable to have the occupant grant new
concessions in the interest of the native population”

[Von Glahn, p. 209, .2.7 - 150371 AwaIA7].
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