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348. Because the Council neither communicated to the
appellants the evidence used against them to justify the
restrictive measures imposed on them nor afforded them the
right to be informed of that evidence within a reasonable period
after those measures were enacted, the appellants were not in a
position to make their point of view in that respect known to
advantage. Therefore, the appellants’ rights of defence, in
particular the right to be heard, were not respected.

349. [...] the appellants were also unable to defend their rights
with regard to that evidence in satisfactory conditions before the
Community judicature, with the result that it must be held that their
right to an effective legal remedy has also been infringed.

[..]

353. It follows from all the foregoing considerations that the
pleas in law raised by Mr Kadi and Al Barakaat in support of
their actions for annulment of the contested regulation and
alleging breach of their rights of defence, especially the right to be
heard, and of the principle of effective judicial protection, are well
founded.

.28

.29


http://www.nevo.co.il/Psika_word/elyon/g-5300111.pdf

(Case C-402/05 P and C-415/05, P. Kadi and Al Barakaat
International Foundation v. Council and Commission [2008] ECR
[-6351, .v.0 HavN MWITIN) .

;DX N PMYRYm Kadi 1y3 P10 po9 Yy naon nnopy)

J. Kokott and C. Sobotta, The Kadi Case — Constitutional Core Values and
International Law — Finding the Balance?, The European Journal of International
Law Vol. 23 no. 4).

NYIAPNN TA0 ,NN9NNN WINAY PN D 1179 XD NINYY 90MY ANINNN IND H1%Iva .30
N9 992 19NN XYM AYAP .NININ ONDA MTANRNND ,NNINDD TV NODI D NMNPNIN
WNRYAY NNNTIN DD TN XD NN I NVDNNA NNINDD TOIND YN TISNN GN IN
MYP N9 752 .NMNX NNDY IYOPY NPRI YD 1NN IN,DdUNN NYIAP 2D HIINYL NN
MYN S IMDIVN M3

4293 VAV N2 393 I8N Y NIYY NINYN DY NMOT NN 181D 1IN D) NNINNNIY ,90Na .31
Y Y 3 MIPN 29 DY L1947 (15 01 NPOIN) K147 MPN OV INYON NTNIOIN MDY AT
TN ORD OONPN PON NNON WNIANOY MNIND DY 7y HY PONA VaYNN MY
INTY) MNIYIL NNDNAY DPN IR ,NNINNDN DY YIDIN YYD YTV DPN DVNIN NYVIDY
84/10 (V’PN) ¥ NNDNA I IPNN NTHIIN WIVN MOND 12D VAYNN NP2 DY INMNM)
VAVN YV T PO (N)(3)2 PYDI ,PAIYI NN NIND Y09UNN YN /3 DAY TN
(W7PR) YTY NN XYM LAYNN N DY IMNM 191 ,26.8.2010 DYN INNT PHON YOI
(2299 950N 2169712

TPONN NVONN DY MNIYD 1T NMDT DD NN XY NIV 0NV NNININ I ;NN .32
P20 MO NHIKIN NINYN DY NIDD NN DXINND NVINNM ,ONIAND

DRINDN NN NPPIN MDY VTN

1932 NY9DY ,NADD NHNINND NPPINT NIDNDN TDIND YINI NNV DY dNNYLY 72y .33
N2 NN KD, TOPMNN NPNIAN 1D D) NINYN PYON DY NIANIN NIY 13D WNDOYD
.N9D2 NN DMINNY

;21220 ,1PINN /IPYTIN YN HWA DINI N0 2D YOI ,NINYY 10DV NNINNN N .34
MIPNA NYAPIY NNINNN N DY IND THNDN TI2 .NINN NV NMITARNND THOV N OOV
NN 2XNN2 MR - NNNN NNPN 19 DY DD NNPIND - N IYPN1A D ¥ap LIVYNN M1 .84
, MV PN NONR PN WODT ,NDIAPNN TIORIWN NPXPNA WAPIY NDNN NMNN
—39v,2005-N""0WNN
PA5 NYPP NMDT P PRI TNNN DX MINVIAN AONR DTN NINN
NN PTY DMWY DTN MNX PNND N PRI ,NION )N NNNONN

TNON PIN ,DINN .JIPN NI NP NPV 1T PND DNV PIN
2NN DY 93 NN MIPN DN ,NIND PY J9IND JN IR NI NN

7


http://www.nevo.co.il/law_html/law01/999_377.htm
http://www.nevo.co.il/law_html/law01/999_377.htm
http://www.nevo.co.il/law_html/law01/999_377.htm
http://www.nevo.co.il/law_html/law01/999_377.htm

NNMN DN ONPIVIPN DNMIN NN ,WNN NVINN NPNAY NN NNPND
INIYIA TOY THOMN DIND YT DY NYAPNN NNMAY NMYT HVONN NN
NT90N MNR X YINRY 1N ,NT PIN DY N9PY NDINH PR ON D) ,TI9Y
TSN PHN ,MNIND ,2PUNN NVINA NIPNAY 11I09P2 1A MY NN

00000 11933P MNIT LY NN PraYnY

(V.0 590 MYXTIN ;D290 100N 2169712 (WPN) ¥ TY)

MTARNND DIMY 1ON DXIDIN DRN : YIDY 11 IV NI NON PIN YIPY NN NINN
YNYAN MTANRNNN P20 D2 PRND INWYD YONDY” 1Y DN DD DND ; NIMN >NHa
YNAND TPINN NYOIT DY MHANN ,NYN D902 NIDT SOV T8 ¥ DN N ;NIMN

Rulblipb)

31.1.2013 D2 NNY DRI ININ OO DD HY ¥ NPNY 10 DY NTMY NINYN 2080 MNIND
MTARNND VP 93 PR NINYY .IRNID NNINDVNN NIDN TWNR DIFD PYIND NI N
SNNND MTARNN DI NIAY DXMPY NYXIN MPN XD PNIYDI NIMN N

DPPIN NPNAY APAPIY ANUNID APND HNNI HTMY DPN DDV ININN MDD
DI SNYA MTNRND HY DYWL 1N Y93 9991 YW 1PN 1a¥ ,HnInnn

N ,NIMN ONDA MTARNND DY NYIDIL PR DADON YW DNPHRY NOY DX D) I
— N9 NNMOWNN ,NNIND — DT DXODIN M2IZINM ,I2T T2 DY T NY NINYOY
: DY DNIVNY DXAVON HY DNPN P WPN NN NPIIN
Sy ,ONNN Y9052 1THNY TI2 ¥T 12AY DWNN NTHY IR HIAPY 111 PN
MPRN DPHNY Y25 NPNIN ,NINT NN DY 1PIMIP MDY DI DY N2 TN
.MINNY NMNNIY DI9DN YaPN YV 12D BINa HY5 MYn XYY 0r9DIN
SV NP NMODT DY PAPNY ¥ A0 NYIND NTINM D TR W NTHY
NP AP NN NPNIYNRN DY PNYLY .PIMNN IMND SIVIN

VAYNN NP2 T DY VMDY NTNRN NMNK DY TANR NP DWW NPV
MNRN 84 MIPN 290 NMDNDN MNTI DN DINYT OIPN OYN

NODIN NWXTNN 2299 190N 2169712 (WIPK) >TY)

NIV DY NMDT DY INNN XXM ,PTNI ROV NNVYI NIMNYN DY NADI NNINNY NN
NN MIINDIAN VYN | ,9291 YRV VAYNI 1N NINNN TIO> MDY NNV, PNIPY
TIPNY 46 MPN ;IMPM OTRN TIAD :TID PINY 3 PYD  IND) DIWIAON DNVLYA HNN
YNA /3 NAYNRIN 7957/04 N2 ;443 (3)N) 779,908 1M 19919 /) ©1 10356702 N7)2 5 IND

(477 (2)0 179 ,ON9Y nHVIN

AUN ,NINYN DNOYN DY NANN DY NN NOYYN B NYTI GUIN NNINNY ,139%ya
NVINDY NVIID NIVN IMN ,NINYNN OIMNY qUIN DIVD .NYP S95Y5N NaYN 9NIND
L0092 Y900 NI DY ,NYNYN DY NINNY 9025100 191, NNNOVNN

.35

.36

.37

.38

.39

.40


http://www.nevo.co.il/links/psika/?link=בגץ%2010356/02&Pvol=נח
http://www.nevo.co.il/links/psika/?link=בגץ%207957/04&Pvol=ס
http://www.nevo.co.il/links/psika/?link=בגץ%207957/04&Pvol=ס

90D YNIANN TP NONNY NHINNN IN DIV DY MNND LAYNN N2 YPANND ,INNIND DD NIND
DYN ,NTHND 72 OVYIN NIDINA ,NN INPDIY 9T 1,000 bY DIDON NAYM ,NINYN DV
Y DY0ON NAYN DD T NNINHN

2013 ,LOMIN 29

TNy, DO
nIMYN o7l

[77209 .v.7]



