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ESTRUCTION OR SEIZURE... IMPERATIVELY DEMANDED BY THE
NECESSITIES OF WAR".

TINNY 53 1970 HY PNINNND D) 1YY, 07PN XA YN IO NN IN NDXANT XOYOIN 9NN
,INY ODIN THI NDT IR YTHIT 0997 WIDT NDMIN IDIND 1949 MHwN 1PN N2V

EXCEPT WHERE SUCH DESTRUCTION IS RENDERED ”
ABSOLUTELY NECESSARY BY MILITARY OPERATIONS

MANUAL OF MILITARY LAW, -M) 0727 XXA8N TITHN DY NNYION 72T T2 DY DX0MN
(VOL. Il

SIR HERSCH 7 %y anv,1958 Nk , THE LAW OF WAR ON LAND-2YT0
:LAUTERPACHT

"THE RULE THAT PRIVATE PROPERTY MUST BE RESPECTED
ADMITS, HOWEVER, OF EXCEPTIONS NECESSITATED BY THE
EXIGENCIES OF WAR. IN THE FIRST INSTANCE, PRACTICALLY
EVERY OPERATION, MOVEMENT OR COMBAT OCCASIONS
DAMAGE TO PRIVATE PROPERTY. FURTHER, THE RIGHT OF AN
ARMY TO REQUISITION AND TO MAKE USE OF CERTAIN
PROPERTY IS FULLY ADMITTED. WHAT IS CLEARLY FORBIDDEN
IS THE DESTRUCTION BY THE OCCUPANT OF PRIVATE
PROPERTY UNLESS MILITARY OPERATIONS RENDER SUCH
DESTRUCTION ABSOLUTELY NECESSARY AND ALL EXTENSIVE
DESTRUCTION AND APPROPRIATION OF PRIVATE PROPERTY
NOT JUSTIFIED BY MILITARY NECESSITY, AND CARRIED OUT
UNLAWFULLY AND WANTONLY™".(BY, 9°y0 589).

DTN T DY DDAV 570N TPYAIN NIDND MIWIN NNYISN XIP2,170N P2 ,WI9M) 53 Y900
TINNOUNIN,S. PICTET JEAN YV Mo NNN IV GUN) DYTRD 2080 DY MI0INDAN

AGENEVA, 1958) "7 mxN

: OV 710NV Y90

"THE PROHIBITION OF DESTRUCTION OF PROPERTY
SITUATED IN OCCUPIED TERRITORY IS SUBJECT TO AN
IMPORTANT RESERVATION: IT DOES NOT APPLY IN CASES



'WHERE SUCH DESTRUCTION IS RENDERED ABSOLUTELY
NECESSARY BY MILITARY OPERATIONS'. THE OCCUPYING
FORCES MAY THEREFORE UNDERTAKE THE TOTAL OR
PARTIAL DESTRUCTION OF CERTAIN PRIVATE OR PUBLIC
PROPERTY IN THE OCCUPIED TERRITORY WHEN
IMPERATIVE MILITARY REQUIREMENTS SO DEMAND.
FURTHERMORE, IT WILL BE FOR THE OCCUPYING POWER
TO JUDGE THE IMPORTANCE OF SUCH MILITARY
REQUIREMENTS. IT IS THEREFORE TO BE FEARED THAT
BAD FAITH IN THE APPLICATION OF THE RESERVATION MAY
RENDER THE PROPOSED SAFEGUARD VALUELESS; FOR
UNSCRUPULOUS RECOURSE TO THE CLAUSE CONCERNING
MILITARY NECESSITY WOULD ALLOW THE OCCUPYING
POWER TO CIRCUMVENT THE PROHIBITION SET FORTH IN
THE CONVENTION. THE OCCUPYING POWER MUST
THEREFORE TRY TO INTERPRET THE CLAUSE IN A
REASONABLE MANNER: WHENEVER IT IS FELT ESSENTIAL
TO RESORT TO DESTRUCTION, THE OCCUPYING
AUTHORITIES MUST TRY TO KEEP A SENSE OF
PROPORTION IN COMPARING THE MILITARY ADVANTAGES
TO BE GAINED WITH THE DAMAGE DONE".

(V.0 -5y MWYTHN)

ININD TPINM ) NNYX,290/89 87315169 ,(2)372 2719, 5NV NHWNN ) 12N ,302/72 8733 D) 1IN
179, U NHNI I7NY MMD TP ) 1N 1IN ,401/88 87315116 ,(2)¥0 279,071 NHNI

APY MO ,614/84 8731 ;528 | (1IND T3, W1 MON TP ) DY ,72/86 871 ;767 (22"

D PRIV ON DY) DOON KNP ,149/81 87325 DD KD - WP NN DNN NN TP L) XOYIN
12990 TP NMYN I NIIRD MNDIY NTNND ,4112/90 87)2-1,009 KD - W7 NN INIAND TPIIN
(0PN DV -

N 21 (G)23 MIPN WD 7D1VONN”) DI DPNIY DTN D, NIN DOV NNIRD 1 N2WN
.NDMM NN D PNN (53 Y970 WO , ABSOLUTELY NECESSARY - "Vonna o1
TPNIAND NIVNN P2 A0 DN YWY PPN OININ TNY DOPNI JIRY 1NN ,NIN TV ONIN 00N
JND ON P2 I8P NIY P ,5200 193D D100 120V ,)2)190,¥ 11 NN .NOPIN NYIIN Pav
YT ON02 MDWS Pad

TN A2YTHY ININD LI MNDY DY NNV NIND DY 121) OYNIN-IRAN TN ,I2T DY IO
DY 1OV W10 MNOY DY DI TY NPYSIN-TPNIAN NIVN NIV INX DIDNN 1N PN ITINN
DYPNY 112 NN NMINAD I YIDT NIAYY 23212, IPOND 1IN NN DMNYNXIN VNI NPMNN
VTNN

,DOPIIN NN NMINAY NNNN D7NN NPIYA ,D0IN I¥ DY NN Y2IP NN MY MINNKD 53 100
100) (PP NAXY NTY NYINT) NNYIN 272 I8N 29D P2) 1907 XN NNPND 52 MPN2 NHXRN M2
NN DM ,769 Y 9731 401788 X732 NN, PTN NNWN DAY P )PINW 29 ,1972-275wnin (425
T NIPN2LYNNN,0IMYY N O) TN, (T



YT 1% NPNY KIVI NINN DY INDANI NPIVN PR D NDNY DN 723 HY 7PINNIYLI WNN D NRIN KD .5
ANRNDN DY PNY

Y NYPOIVA 12100 N1, )INVIAN NPNY DV, 7PN NIV NVIPIA TYUN NPYSINT NPIVNN NN
MYIN DY NNOW ,09IX (MY NPD D99 PICTET NXY) 1NVIAN DY NTRONN MINIAND MYIN
YT TPIIIND MPNIAN NTY 71 ) P93 ,3,2/84 27¥2 NINNRY 299 .VAWNN N2 DY INNPIAY NN
:251 ,225 ,(2)v"77

MNVIVVLO MY DY NN NIV NYA D ,NIN VDY DDIPNN,NT LIVH NXAD WIN 2TV Y7
MWYIN 95 PN ONY,NPPIN P IPTN YDT DX ,595 7772 ,0°P 12 NN NNPIAN LIV NNN
(251 y1,(19) 554/81 31 ;(18) 33/52 ,288/51 ¥”X2) NNVINN DOIT N OV ,IDIN

Y55 Y19 NOW 99D 7972, NN 2N 11T .00 NPND MPAY NP0 110 1YHDON NPNIRD
NP PAY NN NMNYIN MYIN DY DNN 71PN WAPIY PTN MITO NIV OYILN PINN
DN DY TPV IMODND NN NNNN NONWY TID THOMNY M > DY NIN NOONNNY ,NDYS

PINAY MYL NYA) NOW ,NNTVNY NA VIDY TIN NMDND NDOYN NVIDNNY MWIN Y ,00NNN

,N29NNY NPNI TIDY DY NN NODNNNY ,MINN NYIYIN NI IN 1DID2 INPO XD NOONNNYY
NOVW Y5 7972 WHWn INTI0NY MDNDIA YIY INYDD INN DYLN PIND NN T XOY 91020
MONONY POVINNDI PN MYIN DY 2010 NMIWND DOYI ROYY , D% DOV PNAWNA INN
DIPN PN Y, TI0 TADINY M) YT DY DYNN NYTN NPOWY ,NPININ MYND TUNX NIVNY NOYIIN
TPON YOND NI NIPN NY NP0 MY GRY ,TPNINOP 11D M0 OX NVYNNA 1Y) ¥, PONY
SRTI) MPIY VYN NN MONON NOYON 9 IN

YYNANM-INANN TNNN .D27IY NP TINDY PTI 1Y NPNIAXD NMWINY NNYT NN PT NIPna
MWD DX N9 NPN DIAMYN DY DIPPIYI IPTA TITY NN

9N >TD ,PMDPN NN NNDIND XY DV LAVNT NI PR OYSIN-ININ XYN YD POINY TS PR
ANYTY N1 N2IVN NOIW T DX, NPIYIRD NPPIND NPYSINN-NPNRIND NINDNN PN YINN
SV ININY INIAM PINYT DY YT TPINIAN HY-NTPINI 1MINY OV NN VIYNT N2, NINN )IVD
LIVYNN YD NN I NIV NPNPIND MDXANN NN 1 NI NN I DY) NPYSIN-NPNIN NYYI
220397 MINDIAN

91 302/72 87322, 1NN MNIXNT A 7D INTA (X 1ININD) NTID VWD T DY IDIN

DD DNPNNID MDA INNRNN NN TIVND DINDN , D3NN XY DN 99NN YTPINY
195 ,NPN2MI NNV NIVN NMIYND WYY MY TN N W) NMIND) NN NN NNN DY INNPNN
520 MDY 292 N THN NVYI NTY NYINT NNVIAN

SMINDIIAN VIVNI PTN NIN

'IF THE TERM MILITARY NECESSITY IMPLIES GREAT
LATITUDE, AND IS INVOKED BY WAY OF EXCUSE IN
JUSTIFICATION OF HARSH MEASURES, IT IS BECAUSE THE
LAW OF NATIONS ITSELF PERMITS RECOURSE THERETO IN
CASE OF GREAT NEED, AND ALLOWS A BELLIGERENT
COMMANDER TO BE THE JUDGE OF THE EXISTENCE AND
SUFFICIENCY OF THE NEED'. (HYDE, INTERNATIONAL LAW,
2ND ED., VOL. 3, PAR. 656, P. 1802)".
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