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"The basic proposition is still operative in the sense that the
starting point for the consideration of the rights and
obligations of states within the international legal system is
that international law permits freedom of action for states
unless there is a rule constraining this. However, it must be
emphasized that such freedom exists within and not outside the

international legal system."

Malcolam N. Shaw, International Law 150 (4th ed., 1997).
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"... [r]estrtictions upon the independence of states cannot

therefore be presumed.™

Lotus Case, The PCIJ, Series A, No. 10 (1927), p. 18
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"Each High Contracting Party shall allow the free passage of all
consignments of medical and hospital stores and objects
necessary for religious worship intended only for civilians of
another High Contracting Party, even if the latter is its
adversary. It shall likewise permit the free passage of all
consignments of essential foodstuffs, clothing and tonics
intended for children under fifteen, expectant mothers and
maternity cases.
The obligation of a High Contracting Party to allow the free passage
of the consignments indicated in the preceding paragraph is subject
to the condition that this Party is satisfied that there are no serious
reasons for fearing:
(i)  thatthe consignments may be diverted from their destination,
(if)  that the control may not be effective, or
(iti) that a definite advantage may accrue to the military efforts or
economy of the enemy through the substitution of the
abovementioned consignments for goods which would
otherwise be provided or produced by the enemy or through
the release of such material, services or facilities as would
otherwise be required for the production of such goods.
The Power which allows the passage of the consignments indicated
in the first paragraph of this Article may make such permission
conditional on the distribution to the persons benefited thereby
being made under the local supervision of the Protecting Powers.
Such consignments shall be forwarded as rapidly as possible, and
the power which permits their free passage shall have the right to
prescribe the technical arrangements under which such passage is

allowed."
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"In consequence of the growing economic interdependence of
States the blockade has become a most effective weapon. A ban
on all trade with the enemy or with any country occupied by the
enemy, strict regulations governing trade with neutral countries,
and an extension of the idea of "war contraband” are measures
whose object is to place the adverse party in a state of
complete economic and financial isolation; such measures
cause suffering to the population as a whole. as they affect

combatants and non-combatants indiscriminately.”

Jean S Pictet, Commentary to the IV Geneva Convention 178 (1958).
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"For the most part, however, sanctions are designed to exert
general pressures on the economy of the target country in the hope
that rational considerations will cause the government or the ruling
elite to yield on the issues... so as to relieve the pressures on the

economy".

Paul Szasz, The Law of Economic Sanctions, 71 Int'l L. Stud. Ser. US Naval War Col. 455, 470
Christopher C. Joyner, Collective Sanctions as Peaceful Coercion: Lessons fromthe United ;(1998)
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"No general penalty, pecuniary or otherwise, shall be inflicted

upon the population on account of the acts of individuals for

which they cannot be regarded as jointly and severally

responsible.”
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"No protected person may be punished for an offence he or she
has not personally committed. Collective penalties and likewise

or measures of intimidation or of terrorism are prohibited..
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Reprisals against protected persons and their property are

prohibited."
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"The first paragraph embodies in international law one of the
general principle of domestic law. i.e. that penal liability is

personal in character.”
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"A distinction is generally drawn between reprisals and retortion
which, while it constitutes a severe countermeasure to the acts
which it is wished to end, nevertheless remains in accordance with

ordinary law. [...]

Should the rule laid down in Article 33 be interpreted as
applicable to measures of retortion. i.e. measures which are
lawful yet cause serious damage? ... It would obviously be
desirable for no retortion to take place. What is most important to

remember, however, is respect to the rules of the Convention which
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embody the rights of protected persons, and it must be admitted that
a belligerent never agrees to accord privileges over and above the

rights laid down in the Convention, except on condition of
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