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Act Concerning the ) °27757 977077 *n2 PINY 101 Y0 ¥2Ip "N .I%
execution of Prison Sentences and Measures of Rehabilitation and Prevention
Coercive Measures in the 1371yw ((1976) Involving Deprivation of Liberty

:72 ,Field of Medical Care

(1) Medical examinations and treatment under
coercion, as well as forced feeding, shall be
permissible only in case of danger to life, in case
of serious danger to the prisoner's health, or in
case of danger to other persons' health; such
measures must be reasonable for the persons
concerned and may not entail a serious danger to
the prisoner's life or health. The prison authority
shall not be obliged to execute such measures as
long as it can be assumed that the prisoner acts
upon his own free will.
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(2) For the purpose of health protection and
hygiene, a coercive physical examination shall be
permissible in addition to that in subsection (1) if
it does not involve an operation.

(3) The measures shall be carried out only upon
orders from, and under the supervision of a
medical officer, except where first aid is rendered
in case a medical officer cannot be reached in time
and any delay would mean danger to the prisoner's
life.
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"Every patient capable of discernment is free to
refuse treatment or any other medical intervention.
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Any derogation from this fundamental principle
should be based upon law and only relate to
clearly and  strictly defined exceptional
circumstances which are applicable to the
population as a whole.

A classically difficult situation arises when the
patient's decision conflicts with the general duty
of care incumbent on the doctor. This might
happen when the patient is influenced by personal
beliefs (eg. refusal of a blood transfusion) or when
he is intent on using his body, or even mutilating
himself, in order to press his demands, protest
against an authority or demonstrate his support for
a cause.

In the event of a hunger strike, public authorities
or professional organizations in some countries
will require the doctor to intervene to prevent
death as soon as the patient's consciousness
becomes seriously impaired. In other countries,
the rule is to leave clinical decisions to the doctor
in charge, after he has sought advice and weighed
up all the relevant facts" (European Committee for
the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment (CPT) CPT
Standards p. 42 (2002-2015)).
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"The Court reiterates that a measure which is of
therapeutic necessity from the point of view of
established principles of medicine cannot in
principle be regarded as inhuman and degrading.
The same can be said about force-feeding that is
aimed at saving the life of a particular detainee
who consciously refuses to take food. The
Convention organs must nevertheless satisfy
themselves that the medical necessity has been
convincingly shown to exist (see Herczegfalvy v.
Austria, judgment of 24 September 1992, Series A
no. 244, p. 26, § 83). Furthermore, the Court must
ascertain that the procedural guarantees for the
decision to force-feed are complied with.
Moreover, the manner in which the applicant is
subjected to force-feeding during the hunger strike
shall not trespass the threshold of a minimum
level of severity envisaged by the Court's case law
under Article 3 of the Convention (Nevmerzhitsky
v. Ukraine, application number 54825/00, §94
(2005).
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