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"The reasons of the immigration officer show that his
decision was inconsistent with the values underlying
the grant of discretion" (ibid., at 859).
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"[TThe Officer failed to consider Jeyakannan
Kanthasamy’s circumstances as a whole, and took an
unduly narrow approach to the assessment of the
circumstances raised in the application... she took a
segmented approach, assessed each factor to see
whether it represented hardship that was 'unusual and
undeserved or disproportionate', then appeared to
discount each from her final conclusion because it
failed to satisfy that threshold. Her literal obedience to
those adjectives, which do not appear anywhere in s.
25(1), rather than looking at his circumstances as a
whole, led her to see each of them as a distinct legal
test, rather than as words designed to help reify the
equitable purpose of the provision. This had the effect
of improperly restricting her discretion and rendering
her decision unreasonable" (ibid., at 937).
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Chirwa v. Canada nN°71p7 7WID2 RI¥NY 1071 aNwnn vbwNI ﬂ'?:!l?.‘l
1IXIN QW ,(Minister of Citizenship and Immigration) (1970) 4 I1.A.C. 338

: 72 humanitarian and compassionate considerations

"those facts, established by the evidence, which would
excite in a reasonable man in a civilized community a
desire to relieve the misfortunes of another — so long
as these misfortunes ‘warrant the granting of special
relief” from the effect of the provisions of the
Immigration Act”.
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I37IRW ,Kanthasamy v. Canada (Citizenship and Immigration), 2015 SCC 61 [2015]
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Elaine Webster, Medical-Related Expulsion and :03 WY — 71 Wwpna

Interpretation of Article 3 of the European Convention of Human Rights, 6 INTER-
.AM. & EUR. HUM. RTS. J. 36 (2013)
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