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»The obligation to give humane treatment and to respect
fundamental rights remains fully valid in relation to persons in
prison or interned, whether in the territory of a Party to the
conflict or in occupied territory. It is in such situations, when
human values appear to be in greatest danger, that the provision
assumes its full significance.”
Jean S. Pictet Comentary on Geneva Convention IV of 1949 , p.
201 (Geneva, 1958)
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nAll protected persons who may desire to leave the territory at
the outset of, or during a conflict, shall be entitled to do so, unless
their departure is contrary to the national interests of the State...
Upon request, representatives of the Protecting Power shall,
unless reasons of security prevent it, or the persons concerned
object, be furnished with the reasons for refusal of any request
for permission to leave the territory and be given, as
expeditiously as possible, the names of all persons who have
been denied permission to leave.”
WPV 2N NPPTNNY NPTHRN DY D ,¥aP3 1958 MV 35 PYDY DITNN 20NN YWY MINWIN NNWINI .22
»725 DYIYV DY DDA NPND TIX MNYN DR NDNY 217D 1) YN NONY NN NOVIN ,ANYD
: DIN HPYN
[It] allows the Detaining Power to take no action on a request for
notification when, in certain clearly defined cases, there are
legitimate security reasons against it. The Detaining Power,
however, could not raise an objection on security grounds -- and
this must be stressed -- in order to refuse systematically to reply
to questions asked by the Protecting Power.
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That is a situation incompatible with Article 5 & 4 of the
Convention and its underlying rationale, the protection of
individuals against arbitrariness. National authorities cannot do
away with effective control of lawfulness of detention by the
domestic courts whenever they choose to assert that national
security and terrorism are involved. (al-Nashif v. Bulgaria,
Judgment 20 June 2002, par. 94)
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