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The foundation upon which the entire law of occupation is
based is the principle of inalienability of sovereignty through
the actual or threatened use of force. Effective control by
foreign military force can never bring about by itself a valid
transfer of sovereignty. (Eyal Benvenisti, The International
Law of Occupation (Princeton University Press, 1993) pp. 5-
6).

TN

An occupation, thus, suspends sovereignty insofar as it severs
its ordinary link with effective control; but it does not, indeed it
cannot, alter sovereignty. (Orna Ben-Naftali, Aeyal M. Gross
& Keren Michaeli, Illegal Occupation: Framing the
Occupied Palestinian Terrority, 23 Berkeley Journal Of
International Law 551, 574 (2005)) (Ben-Naftali, Gross &
Michaeli : o10).

:WIDN T NN 29IVWNA DXNIN IUN ,TION NINIPY DYDY DY D) MmN NT NIPIY
IN DN DN DN NN DNPH YIIN IN MO YIDIWN PN 1PAD 1IN N
Sy TP WON MON .2 ; DNDN NLY HY MNIDM DY INWYID NNV IN NIAYND DD

2NT NPNY 2N Y1 ) WION NLYA DPNDINM DPNIRN DN DI

[A]n occupation that cannot be regarded as temporary defies
both the principle of trust and of self-determination. The
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violation of any one of these [fundamental legal] principles [of
the phenomenon of occupation], therefore, unlike the violation
of a specific norm that reflects them, renders an occupation
illegal per se. (Ben-Naftali, Gross & Michaeli, pp. 554-555).
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Legal Consequences of the ] »IND»an VaVNN Y2 YY GPIN PR HXIY NOVPIV
Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion
78- Mrpo9) [(International Court of Justice, July 9, 2004), 43 IL M 1009 (2004)
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The territories situated between the Green Line... and the
former eastern boundary of Palestine under the Mandate were
occupied by Israel in 1967 during the armed conflict between
Israel and Jordan. Under customary international law, these
were therefore occupied territories in which Israel had the
status of occupying Power. Subsequent events in these
territories... have done nothing to alter this situation. All these
territories  (including East Jerusalem) remain occupied
territories and Israel has continued to have the status of
occupying Power. (nyT1n nnnb 78 Npo9a)
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David Herling, The Court, the Ministry and the Law: Awad and the
Withdrawal of East Jerusalem Residence Rights, 33 Isracl Law Review 67,

.69-70 (1999)
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It is forbidden to compel the inhabitants of occupied territory to
swear allegiance to the hostile Power.
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In no case may a person be arbitrarily deprived of the right to
enter his or her own country. The reference to the concept of
arbitrariness in this context is intended to emphasize that it
applies to all State action, legislative, administrative and
judicial; it guarantees that even interference provided for by
law should be in accordance with the provisions, aims and
objectives of the Covenant and should be, in any event,
reasonable in the particular circumstances. The Committee
considers that there are few, if any, circumstances in which
deprivation of the right to enter one's own country could be
reasonable. (The Human Rights Committee's General
Comment 27, CCPR/C/21/Rev.1/Add.9 of 2 November1999,
para.21). (General Comment 27 :on5)

.("his own country”) 7NN ININ” N2NY NIV VI TAPNI DIWN 0OV IWpna
NINYNA YNNRN NONNN PIIN ,IDTI) NT MNVX XPNT TN NIPNI RO D PV
TIMYN MDY I ,NT NV DNNND VYV NIPD (DTRN NMDT 1272 IIONDIDIIND
NOVW YD NINY INTY ,2WH DXVPIAN DN PYN NTNI DXNNR DNY DOWIN DNMIND P9
DYNITND DXAYNI DN NI TN NNINA 239N PIND 23 DYV ,DIVIND D) MIVAND ¥INO'N

H. Hannum, The Right to Leave and Return in :n3v )y w9) .imOX 2w ;N2
International law and Practice, Dordrecht, Martinus Nijhof, 1987, p.56)
. (Hannum :\>nY)

rhis own counrty” »v22 9N NVONNN D ,NT PAIYY PO Bossuyt 1monn

SV MNT NNY NYapnn 7a country of which he is a national” »v»aa N9 ,XpNT
NDY VAP 22VIN DY THyNa 01NV IID D) NPTHY WD MDD DX TNRYND M2 MPTNI
M. J. Bossuyt, Guide to the '"Travaux Preparatoires'" of the ) DN\

.(International Covenant on the Civil and Political Rights, (1987), 261
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(1)2 9yo DY D) TNX MP2 N9Y ,”his own country” WNT ,ANIN NONA NPNIAN
NN TINNRD T NOAY DPTN DI PO NPT NPNVIN NMDT 7272 MINND
Y NN IDNY NPT IR DVINYD MO ,NMNNA INNHNN DTN DY NPvand
NIV N0 D1 1PYIN NOD

TN MDD D NYAP ,INNND DY NONDIINND NNIWIIN DTN NMMDTY OIND NTY) D)
N .DPTH DMK DY TPNINR DNV 2N P NTMIY MPON ,MNND (4)12 yoavy N TND
912 VAN ,NPTH NNMIND DXTAYHN PIYP VAV ) DY DTYNN NYAIP ,N9N ONTNA
192YY DXNLY YAVIND DY TIAYN 1T MDT 2D, NTYND NN NHPNTI /37 97X 2WNO D
:TPNIIN DN OM,NIT NPTN HY INVOY NNN NPNY

"The wording of article 12, paragraph 4, does not distinguish
between nationals and aliens ("no one"). Thus, the persons
entitled to exercise this right can be identified only by
interpreting the meaning of the phrase "his own country". The
scope of "his own country" is broader than the concept
"country of his nationality". It is not limited to nationality
in a formal sense, that is, nationality acquired at birth or by
conferral; it embraces, at the very least, an individual who,
because of his or her special ties to or claims in relation to a
given country, cannot be considered to be a mere alien.
This would be the case, for example, of nationals of a
country who have there been stripped of their nationality in
violation of international law, and of individuals whose
country of nationality has been incorporated in or
transferred to another national entity, whose nationality is
being denied them. The language of article 12, paragraph 4,
moreover, permits a broader interpretation that might
embrace other categories of long-term residents, including
but not limited to stateless persons arbitrarily deprived of
the right to acquire the nationality of the country of such
residence. Since other factors may in certain circumstances
result in the establishment of close and enduring connections
between a person and a country, States parties should include
in their reports information on the rights of permanent residents
to return to their country of residence." (General Comment 27,
para. 20). (NaDN NWITNN)

;Y WpPn1 8 Jagerskiold .oNN

"There was no intention here to address the claims of masses of
people who have been displaced as a by product of war or by
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political transfers of territory or population, such as the
relocation of ethnic Germans from Eastern Europe during and
after the Second World War, the flight of the Palestinians from
what became Israel, or the movement of Jews from Arab
countries... The covenant does not deal with those issues and
cannot be invoked to support a right to 'return'. These claims
will require international political solutions on a large scale."
(S. A. F. Jagerskiold, "The Freedom of Movement, in L.
Henkin (ed.) "The International Bill of Rights", New York,
Colombia University Press, 1981, p. 180).

.59 /mya ,Hannum : ©) X

IDOIN 29501 INI HNINN DITWIT 2aVIN DY TN1NN DT1NYN

DWW DONY DMDVNIN DVNY [, NNND ,PPY DY MY PIYA PTN PO
DY IVIND DN NIONN DY NYTIND NN D8N DN DXV .NPNININ
190N MY PV PTN PO NN INND IONY DNIYN TONNI — 1T G N XD .PNIHN
TN ON GR DY9IVXNN ,NPNINN DOIYITP YIVYIND DN DYDY DMIVNIN DIIT
SNV PTN DIDND ,MINNDY ,DPNININ DYV YaVIND ONdA 155NN NN )N WY
TPANIVIOY PPY DXIYN 19IND YNINRD OTHYN DY 7SN 1D YPad 51D NTIY

JPNIYIN OOWID NYINN NTNPHN

95 ,MAWIN P PNITHN DDV DY DIPVLDDN DXAVINNY ,NNIN NN DN N1TN
DTN 2AVINND DMV DN NINIINND DOIWIDP YIVINY TO2 NN HNIY 7NN — 1OV
DYN Y935 , 01N ,01N .PPVOYIN MYID) DXNLYO DNPM NN NTTIVA NI, NN
DYV "AVINY GX DY .DNLYY DNPNY ,DVDYY NON DNV DNNY DINYY
NIYIND MIPNA2 GNNYND DIXIT DNY GR DY ;YN 22NN ¥HYI 001N NPNIHN
,(579°02) MMIPHRN MMVYIN PINT 13 Y0 INI) NMPYN MURIDY DOV NHPY
1) PN DYV MY NSYINA NN DONNVN OPN DN YD ,(1965-Nn79vnn

STNNOIPVDYY PN

9N PAVIND AN OND TINIMNIN DOV 2AWIND ORIV NOTH DY NOND DT
NN TONINN DHWYIP >aVIN DY DNND DN HY NNLONN NN ,DOWIAON DINVYN
NN ,9IND INOND AUND AN DTN 2AVIN I DY NDNNY DITON DNIN
W NPT .OXTHY DY ,DINMNN DIWIN NPITH) NITNN DY THYNY ,NTHI0) HINIWD
Y72 MWD DNVLYN XAVIN DY NI dIVIN DY DNPIIND NN ,N1ON
,INDNY DNPIXA NI ,TYIN ISP DOYIN DIIND P KD IND ,MINK 29y MNIND
NY ,DTIY MY ,9INa DHOWINK DMINDY NMONIYA DIDON DIIIND D) NON
NN DYOID MYNNNI OPN TYY 1967 IRND NN NI D7IND NN .NNAYN YWP)
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DTN YAVIND TUNI D) TO) FOXNITNN DOHWIT 22WIND TWUNI 7D .IDN NIYN D) INNNN
JOIN INMIND DN DINSY YN D) NON 1IN
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Y DYINT TIIYHNN DTHIN PNVYA DPVOYON DIXAVIND IND NNININ DDV
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NINN INNY .NINIVIN DYHWITPA NYASNN T0 Wap) 050Ny 11 NsoIa SNIYY NN
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A1)N 9372 D3N DIVN DIV PINY 1994-n73WNN ,(MIPYD NYAIN) NIY NN
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T 992 MNIRD N DY) NINNODNA ,NYWNNN DY NNYT PO 9 Dy
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N")2 ;(14.1.1996 DN PT PD) INIW NHWNN /) MDD 298/96 X)) PTA NN MPNI2
DYN PIN PO DOPIAN 23.1.2006 DVN PT POI) HRIYS NHWNN /) AN 550/06

.((9.2.2006

YVIN 1IONNYN L2006 THIY TPYNRID NOIWIY ,NNINKD MPNIN NOIWNI D) ,ININD
NN VIO TINR IRT NOVNND YR D7 PNAN 17.1.2006 DM 7NN DHW
PIAT PND .MPNAT GNNYND TPNNN DOWID AVIND IWIND NVINND DYLN

:OVNNN YRIN TIVN DY DITVINRN INNI DIDNN DNY 295 ,00WDD

DYV MPNA IMPNN 2005-2 DN 1996-1 DIV PITND N¥IT MIN
TIVAY NINKN 2005-2 DN 1996-2 D) N2 YNINN MINY THPRINND YN
,DYWY YPoN Y52 NOY MNDIM MDNDN DY DINND NN VNN
DWW NN DIAVIND DY NPIN DY NNV PIY N WY IXTNI
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DIVIRNIY NIYN XD OYN HNIY NPTHD XY 1OV N»THI
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