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:37 9951 ,y21p (Treatment of Prisoners, 1955

Prisoners shall be allowed under necessary supervision to
communicate with their family and reputable friends at regular

intervals, both by correspondence and by receiving visits.
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An untried prisoner... shall be given all reasonable facilities
for communicating with his family and friends, and for
receiving visits from them, subject only to restrictions and
supervision as are necessary in the interests of the
administration of justice and of the security and good order
of the institution.
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Rule 126. Civilian internees and persons deprived of their
liberty in connection with a non-international armed conflict
must be allowed to receive visitors, especially near relatives,

to the degree practicable.

...In a resolution adopted in 1999, the UN General Assembly
demanded that Yugoslavia respect the requirement to allow
detainees to receive family visits in the context of the conflict in
Kosovo (UNGA Res.54/183). In the Greek case in 1969, the
European Court of Human Rights condemned the severe
limitations on family visits to detainees. In 1993, the Inter-
American Commission on Human Rights recommended that Peru
allow relatives to visit prisoners belonging to the Tupac Amaru

Revolutionary Movement.

JM  Henckaerts, L. Doswald-Beck, Customary International
Humanitarian Law p. 448-449 (Volume I: Rules. 2005).
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192 In the present case, it is true that the applicant's detention
posed exceptional difficulties for the Turkish authorities. The
applicant, as the leader of a large, armed separatist
movement, is considered in Turkey to be the most dangerous

terrorist in the country...

193 The applicant's prison cell is indisputably furnished to a
standard that is beyond reproach... the Court notes that the cell
which the applicant occupies alone is large enough to
accommodate a prisoner and furnished with a bed, table,
armchair and bookshelves. It is also air-conditioned, has washing
and toilet facilities and a window overlooking an inner

courtyard...



194 ...He sees a doctor every day and his lawyers and

members of his family once a week.
Ocalan v. Turkey (Application No. 46221/99 p. 1046-1047).
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People who are sent to prison lose the right to free
movement but retain other rights as human beings. One of
the most important of these is the right to contact with
their families. As well as being a right for the prisoner, it is
equally a right for the family members who are not in prison.
They retain the right of contact with their father or mother, son
or daughter, brother or sister who has been sent to prison. Prison
administrations have a responsibility to ensure that these
relationships can be maintained and developed. Provision for all
levels of communication with immediate family members
should be based on this principle. It follows that the loss or
restriction of family visits should not be used as a
punishment under any circumstances.

(Coyle A. A Human Rights approach to prison
management: A handbook for prison staff International
Centre for Prison Studies (King's College, University of

London and the UK Foreign and Commonwealth Office)
2002. p 95).
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All persons deprived of their liberty shall be treated with
humanity and with respect for the inherent dignity of the human

person.

CCPR General -2 ,n30R10 DWW DY NNHDNND G0N ,DTND DM DTYNN YT DY WNO N3 PYD

:9N12 2N 19IN2,10.4.1992 Paxnn ,Comment No. 21

[R]espect for the dignity of such persons must be guaranteed
under the same conditions as for that of free persons. Persons
deprived of their liberty enjoy all the rights set forth in the
Covenant, subject to the restrictions that are unavoidable in a

closed environment.

18NN 9N Basic Principles for the Treatment of Prisoners-n Yv 5-1 1 09y 9 Yy 0)
YA NPV YAP) ,(14.12.1990 PINNN 45/111 NVONNI) OINND DY MHHOIN NOONN YT HY
D ¥AP) 1 PYDA INNY TONRNN DIXYHN MDOVIN YN T290 ,DTRN NMIDT DD DINIT DIPON

All prisoners shall be treated with the respect due to their

inherent dignity and value as human beings.
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Except for those limitations that are demonstrably necessitated by

the fact of incarceration, all prisoners shall retain the human

rights and fundamental freedoms set out in the Universal

Declaration of Human Rights, and, where the State concerned

is a party, the International Covenant on Economic, Social and

Cultural Rights, and the International Covenant on Civil and

Political Rights and the Optional Protocol thereto, as well as such

other rights as are set out in other United Nations covenants.
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The enjoyment of the rights and freedoms set forth in this
Convention shall be secured without discrimination on any ground
such as sex, race, colour, language, religion, political or other
opinion, national or social origin, association with a national

minority, property, birth or other status.
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All persons are equal before the law and are entitled without any
discrimination to the equal protection of the law. In this respect,
the law shall prohibit any discrimination and guarantee to all
persons equal and effective protection against discrimination on
any ground such as race, colour, sex, language, religion, political
or other opinion, national or social origin, property, birth or

other status.

: 79 ,CCPR General Comment No. 21-2 DTN DO DTYNN YT DY WM N3 PYO

This rule must be applied without distinction of any kind, such as
race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status.
18MIN 9N Basic Principles for the Treatment of Prisoners-n Yv 5-1 1 ©9y0 9 Yy 0)
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All prisoners shall be treated with the respect due to their

inherent dignity and value as human beings.
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Except for those limitations that are demonstrably necessitated by
the fact of incarceration, all prisoners shall retain the human
rights and fundamental freedoms set out in the Universal
Declaration of Human Rights, and, where the State concerned
is a party, the International Covenant on Economic, Social and
Cultural Rights, and the International Covenant on Civil and
Political Rights and the Optional Protocol thereto, as well as such

other rights as are set out in other United Nations covenants.
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Discipline and punishment

29. The following shall always be determined by the law or by

the regulation of the competent administrative authority:

(a) Conduct constituting a disciplinary offence;

(b) The types and duration of punishment which may be
inflicted;

(c) The authority competent to impose such punishment.

30. (1) No prisoner shall be punished except in accordance
with the terms of such law or regulation, and never twice for

the same offence.

(2) No prisoner shall be punished unless he has been
informed of the offence alleged against him and given a proper
opportunity of presenting his defence. The competent authority

shall conduct a thorough examination of the case.
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No general penalty, pecuniary or otherwise, shall be inflicted
upon the population on account of the acts of individuals for
which they cannot be regarded as jointly and severally

responsible.
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No protected person may be punished for an offence he or she
has not personally committed. Collective penalties and likewise
all measures of intimidation or of terrorism are prohibited.
Pillage is prohibited.
123 TINNI MIND PIAY IXD NNPNL NHIXRD P2 DTANN 2D NPND DYTRND D8N NN
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The Provision is very clear. If it is compared with Article 50 of
the Hague Regulations, it will be noted that that Article could be
interpreted as not expressly ruling out the idea that the

community might bear at least a passive responsibility.

Thus, a great step forward has been taken. Responsibility is
personal and it will no longer be possible to inflict penalties
on persons who have themselves not committed the acts

complained of.

J.S. Pictet, Commentary: IV Geneva Convention — Relative to the
Protection of Civilian Persons in Time of War, p. 225 (Geneva,
1958).
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During past conflicts, the infliction of collective penalties has
been intended to forestall breaches of the law rather than to
repress them; in resorting to intimidatory measures to terrorise
the population, the belligerents hoped to prevent hostile acts. Far
from achieving the desired effect, however, such practices, by
reason of their excessive severity and cruelty, kept alive and
strengthened the spirit of resistance. They strike at guilty and
innocent alike. They are opposed to all principles based on
humanity and justice and it is for that reason that the
prohibition of collective penalties is followed formally by the
prohibition of all measures of intimidation or terrorism with

regard to protected persons, wherever they may be.

Pictet, Commentary, p. 225-226.
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(2) The following acts are and shall remain prohibited at any time
and in any place whatsoever, whether committed by civilian or
by military agents...

(d) collective punishments
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3055. The concept of collective punishment must be
understood in the broadest sense: it covers not only legal
sentences but sanctions and harassment of any sort,

administrative, by police action or otherwise.

Commentary on the Additional Protocols of 8 June 1977 to the
Geneva Conventions of 12 August 1949. p. 874 (Yves Sandoz,
Christophe Swinarski, Bruno Zimmermann, Eds. ICRC, Geneva,
1987).
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It (the Fourth Geneva Convention —v.T) is not an engagement

concluded on a basis of reciprocity, binding each party to the

contract only in so far as the other party observes its obligations.
Pictet, Commentary p.15.
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