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The foundation upon which the entire law of occupation is
based is the principle of inalienability of sovereignty through
the actual or threatened use of force. Effective control by
foreign military force can never bring about by itself a valid
transfer of sovereignty. (Eyal Benvenisti, The International
Law of Occupation (Princeton University Press, 1993) pp. 5-
6).

TN
An occupation, thus, suspends sovereignty insofar as it severs
its ordinary link with effective control; but it does not, indeed it
cannot, alter sovereignty. (Orna Ben-Naftali, Aeyal M. Gross
& Keren Michaeli, Illegal Occupation: Framing the
Occupied Palestinian Terrority, 23 Berkeley Journal Of
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International Law 551, 574 (2005)) (Ben-Naftali, Gross &
Michaeli : \5nY).

(WINPT NN ANWNI DN AUR ,TIDN MINIPY NVIDY DY 0) M) NT NIPY
IN DY2IND O DPNI NN ONPN YIDN IN MO VYN PR P PNIPOYD N
SV TP WON MAON .2 ; DNDN NLY HY MNIDM DV INWYID NNV IN NIAYND DD

:NT NPNY 2N YIS ) ;5 WION NVYA DO NN DPNIIRND OPNN DI

[A]n occupation that cannot be regarded as temporary defies
both the principle of trust and of self-determination. The
violation of any one of these [fundamental legal] principles [of
the phenomenon of occupation], therefore, unlike the violation
of a specific norm that reflects them, renders an occupation
illegal per se. (Ben-Naftali, Gross & Michaeli, pp. 554-555).

DAPINY NNV DIV DY ITIN THN MDA I INN MIINDIAN VIVYNN ,)ON)
DWW NN NONND IRIY NNYYY  DODVNINN DMIONNN DY SVIVNN
TPMINOYAN NDPNPN IWNTM 1AW MPIN MOLONN DY NN NNV .1PNINN
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NI DPNIYIN DODYIY D) )PNINDIAN LIYNN YHYOD TN DTN ,NPNITNN DU
2254 (ES-V) o 2253 (ES-V) 'on 0/IRN NI8Y MOONN 9000 Pa,INI) Wiad nov
NINY NOONN ; (1980 120NTN) 35/169E OMIND NINY NVINN ; (1967 Y01 WTINND JINY)

252 010 DIND DY NNVLIN NN MOVONN ; (2006 120XT WTINNY) As61/408 DIND
921VA0N) 298 'ON ; (1969 12NVIDN) 271 'ON ; (1969 YoVN) 267 'ON ; (1968 HNNN)
(1990 9 2110PINN) 673 'ONY ; (1980 VOMINND) 478 'ON ; (1971

YapY OIRN DY PNLIAN NIMN MOLINN IR YR (IC]) PTNO PMINO»IN PTN M2
DYV YD [, NTIONN T POIYA 2004 MWD ONIND NINYD NNYOHD INYT N2
DYTYNY ) , NIy NYINT NPAWNT NTHN ONVY IRY 10D Y12 NLY N PN
Legal Consequences of the ] »IND»aN VAVNN Y2 YY GPIN PR HXIWY NOLPIV
Construction of a Wall in the Occupied Palestinian Territory, Advisory Opinion

78- Mnpo9) [(International Court of Justice, July 9, 2004), 43 IL M 1009 (2004)

:y2ap P10 2 (ICT-n nyT HNN ON) (NYTH NIND 75

The territories situated between the Green Line... and the
former eastern boundary of Palestine under the Mandate were
occupied by Israel in 1967 during the armed conflict between
Israel and Jordan. Under customary international law, these
were therefore occupied territories in which Israel had the
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status of occupying Power. Subsequent events in these
territories... have done nothing to alter this situation. All these
territories  (including East Jerusalem) remain occupied
territories and Israel has continued to have the status of
occupying Power. (ny71n nnnd 78 Npo9)

Y MO NMPNY 72 .00WN MIPTH DY INTHY NN ININDPIAN VIVNN DY N NTHY 120
VPN DNV XTI DN DY DOOUMOT DXON MNMPHRN ,MPTHN DI HNIWI
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POVNY ,NMNINND NMPNYN ,NTIAVO-OX) NP NVDIP NPV DOV DX H12TY
DOV N

VAVYNA PN, POOYPT DIV ;933 NYa 191 ,927-924 YA NPT PPOWIIN TV NI
; Ben-Naftali, Gross & Michaeli, p. 573 ;5 (X75wn) 12 VYPIIN , NI NINDIAN
David Herling, The Court, the Ministry and the Law: Awad and the
Withdrawal of East Jerusalem Residence Rights, 33 Isracl Law Review 67,

.69-70 (1999)
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It is forbidden to compel the inhabitants of occupied territory to
swear allegiance to the hostile Power.
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In no case may a person be arbitrarily deprived of the right to
enter his or her own country. The reference to the concept of
arbitrariness in this context is intended to emphasize that it
applies to all State action, legislative, administrative and
judicial; it guarantees that even interference provided for by
law should be in accordance with the provisions, aims and
objectives of the Covenant and should be, in any event,
reasonable in the particular circumstances. The Committee
considers that there are few, if any, circumstances in which
deprivation of the right to enter one's own country could be
reasonable. (The Human Rights Committee's General
Comment 27, CCPR/C/21/Rev.1/Add.9 of 2 November1999,
para.21). (General Comment 27 : \on>)
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H. Hannum, The Right to Leave and Return in :n% 1y W) .7OX 2w N2
International law and Practice, Dordrecht, Martinus Nijhof, 1987, p.56)
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"The wording of article 12, paragraph 4, does not distinguish
between nationals and aliens ("no one"). Thus, the persons
entitled to exercise this right can be identified only by
interpreting the meaning of the phrase "his own country". The
scope of "his own country" is broader than the concept
"country of his nationality". It is not limited to nationality
in a formal sense, that is, nationality acquired at birth or by
conferral; it embraces, at the very least, an individual who,
because of his or her special ties to or claims in relation to a
given country, cannot be considered to be a mere alien.
This would be the case, for example, of nationals of a
country who have there been stripped of their nationality in
violation of international law, and of individuals whose
country of nationality has been incorporated in or
transferred to another national entity, whose nationality is
being denied them. The language of article 12, paragraph 4,
moreover, permits a broader interpretation that might
embrace other categories of long-term residents, including
but not limited to stateless persons arbitrarily deprived of
the right to acquire the nationality of the country of such
residence. Since other factors may in certain circumstances
result in the establishment of close and enduring connections
between a person and a country, States parties should include
in their reports information on the rights of permanent residents
to return to their country of residence." (General Comment 27,
para. 20). (N9©N NWXYTNN)
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DOOVPLANP IN MNNTNN INRIIND MIT MPTHD IIND IN IWIN TUN ,DOVIN DY MOV

;Y Wpna P8 Jagerskiold .oNN

"There was no intention here to address the claims of masses of
people who have been displaced as a by product of war or by
political transfers of territory or population, such as the
relocation of ethnic Germans from Eastern Europe during and
after the Second World War, the flight of the Palestinians from
what became Israel, or the movement of Jews from Arab
countries... The covenant does not deal with those issues and
cannot be invoked to support a right to 'return’. These claims
will require international political solutions on a large scale."
(S. A. F. Jagerskiold, "The Freedom of Movement, in L.
Henkin (ed.) "The International Bill of Rights", New York,
Colombia University Press, 1981, p. 180).
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