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If the Occupying Power considers it necessary, for imperative
reasons of security, to take safety measures concerning protected
persons, it may, at the most, subject them to assigned residence or
to interment.
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...a belligerent may intern people or place them in assigned
residence if it has serious and legitimate reason to think that they
are members of organizations whose subject is to cause
disturbances, or that they_may seriously prejudice its security by
other means, such as sabotage or espionage...

To justify recourse to such measures, the State must have good
reason to think that the person concerned, by his activities,
knowledge_or qualifications, represents a real threat to its present
of future security.
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No general penalty, pecuniary or otherwise, shall be inflicted upon
the population on account of the acts of individuals for which they
can not be regarded as jointly and severally responsible.
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No protected person may be punished for an offence he or she has
not personally committed. Collective penalties and likewise all
measures of intimidation or of terrorism are prohibited...

Reprisals against protected persons and their property are
prohibited.
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Individual or mass forcible transfers, as well as deportations of

protected persons from occupied territory to the territory of the

Occupying Power or to that of any other country, occupied or not,

are prohibited, regardless of their motive.
nHayn7y 8N (deportation) 7wy 1Y (forcible transfer) 7195 nN9ayn” ya mNaxn
927 1T INIANYD PR 91200 72y DX XIN 7YY IR, NI NXIN NPRY 1T NN #1Ma)
NN PPV DINNN NI NN )ION MZW HY NONRN NN DY

(The International 92yw> 1X25DINY MNINDIIAN HDIVON VOVYNN NI DTN NN DD
Tribunal for the Prosecution of Persons Responsible for Serious Violations of
International Humanitarian Law Committed in the Territory of Former Yugoslavia

: (since1991

Both deportation and forcible transfer relate to the involuntary
and unlawful evacuation of individuals from the territory in which
they reside. Yet, the two are not synonymous in customary
international law. Deportation presumes transfer beyond State
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borders, whereas forcible transfer relates to displacement within a
State.

However, this distinction has no bearing on the condemnation of
such practices in international humanitarian law. Article 2(g) of
the statute, Articles 49 and 147 of the Geneva Convention
concerning the Protection of Civilian Persons in Time of War
(Fourth Geneva Convention), Article 85(4)(a) of the Additional
Protocol I, Article 18 of the ILC Draft Code and Article 7(1)(d) of
the Statute of the International Criminal Court all condemn
deportation or forcible transfer of protected persons. Article 17 of
Protocol II likewise condemns the “displacement” of civilians.

(case no. IT-98-33-T Prosecutor v. Krstic, judgment of 2.8.01,
paragraphs 521-522).
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Forced displacement of the persons concerned by expulsion or
other coercive acts from the area in which they are lawfully
present, without grounds permitted under international law.
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The Geneva convention of 12 august 1949 commentary( ed. By J.S .Pictet)
vol. 4, p.4.
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The Convention does not, strictly speaking, introduce any
innovations in this sphere of international law. It does not put
forward any new ideas. But it reaffirms and ensures, by a series of
detailed provisions, the general acceptance of the principle of
respect for the human person in the very midst of war — a principle
on which too many cases of unfair treatment during the Second
World War appeared to have cast doubt.
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It is undoubtedly because a great many rules of humanitarian law
applicable in armed conflict are so fundamental to the respect of the
human person and ‘elementary considerations of humanity’... that
the Hague and Geneva Conventions have enjoyed a broad accession.
Further these fundamental rules are to be observed by all States
whether or not they have ratified the conventions that contain them,
because they constitute intransgressible principles of international
customary law.

International Court of Justice, Advisory Opinion: Legality of the Threat
or Use of Nuclear Weapons, 8 July 1996, par. 79.
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“In the view of the Secretary-General, the application of the principle
nullum crimen sine lege requires that the international tribunal should
apply rules of international humanitarian law which are beyond any doubt
part of customary law... The pare of conventional humanitarian law which
has beyond doubt become part of international customary law is the law
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applicable in armed conflict as embodied in: the Geneva Conventions of 12
August 1949 for the Protection of War victims...”

Report of the Secretary-General pursuant to paragraph 2 of Security
Council resolution 808 (1993).
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International Tribunal for the Prosecution of Persons Responsible for Serious
Violations of International Humanitarian Law Committed in the Territory of
VIYN NN NN TPWIAIN DAY DMK YD ,vap (Former Yugoslavia sincel991
NN PI2 DMIYONA PNVT2 970N P2 NN N2N0N PTN-NP2 NPIN OONdN MDINDdI

PROSECUTOR X7V 23¥2 N IRNDIV DY PT-POAT .1PYITN DAY TINN DY MNNN

PIN-102 YIP (1997 8N 7 PIRDN P10 nvIon) v. DUSKO TADIC a/k/a/ Dule)
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beyond any doubt part of customary international law.
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Article 2 of the Statute provides that the ‘International Tribunal
shall have the power to prosecute persons committing or ordering to
be committed grave breaches of the Geneva Conventions of 12
August 1949°, and there follows a list of the specific crimes
proscribed. Implicit in the Appeals Chamber Decision is the
conclusion that the Geneva Conventions are part of customary
international law, and as such their application in the present case
does not violate the principle of nullum crimen sine lege.
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There is considerable judicial and scholarly support, which is also endorsed
by the International Committee of the Red Cross (ICRC), that the rules
contained in the four Geneva Conventions of 1949 for the Protection of
Victims of War and in the Hague Convention (IV) of 1907 on the Laws and
Customs of War on Land (except for administrative, technical, and
logistical provisions) reflect customary law.

T. Meron, “Customary Law”, in: Roy Gutman and David Rieff(ed.),
Crimes of War: What the Public should Know, New York, W. W.
Norrton & Company, 1999, p.113-115.

D) INM
F. Bouchet-Saulnier, The Practical Guide to Humanitarian Law (New York,

Rowman & Littlefield Pblishers, INC.,2002), p. 65.

F. Kalshoven & L. Zegveld, Constraings, on the Waging of War: An Introduction to

International Humanitarian Law (Geneva, International Committee of the Red Cross,

2001), p.16.
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