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NNVLAND 9IYADY OMNINA NYND YNND P ,MDVITION NAIND NN D) NODD NN NON ,DMONNA
N2 NINRD 27 PYDIY 1907 MIVN IRD NIPND 46-1 43 MIPN PN 1T DD .0NNVLI DNV
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2NN VIYNNNI PON INNNN L1977 IV
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: YD 1907 VN INRN TINND 3 PYD 7D

"A belligerent party which violates the provisions of the said Regulations
shall, if the case demands, be liable to pay compensation. It shall be
responsible for all acts committed by persons forming part of its armed
forces".

DINT DINITDTPIN DIPIVI 9Y 9IN MY PYD >3 ,1INoN Yy

Frits Kalshoven, “State Responsibility for Warlike Acts of the Armed Forces: From Article 3 of
Hague Convention IV of 1907 to Article 91 of Additional Protocol I of 1977 and Beyond”, 40
International and Comparative Law Quarterly (1991), 827-858, 830.

L2279 Y2101 9NN IMMNRNDN PNV

S NYPN,TYIATN DAY TINRYD 29 NIPN D) NTNIW YION HY NONN NPINKRND DY .61

"The Party to the conflict in whose hands protected persons may be is
responsible for the treatment accorded to them by its agents, irrespective of
any individual responsibility which may be incurred".

SYIP NN VYN NNNNN ,TPYAIN N TINN TYW NYRIN DPIVINY 91 Py ,Nn1Ta)

"A Party to the conflict which violates the provisions of the Conventions or
of this Protocol shall, if the case demands, be liable to pay compensation. It
shall be responsible for all acts committed by persons forming part of its
armed forces"'.

20N VOVYNNN PON OMNNNN,DYTNN AD8N DY 150-) 149 DYH5D NN D) NI

NN Y D2 97T ONMNN ,23.6.05 DA PIND NYNNA VAV PIN ,NPIN DTV NHOOPY JPTL .62
S YIDINT N TPNOY )PNINDI VOVND
NI, APTNN PN MPAN WANY IYIAN N NNNAY HNNVOINN NDaNN”
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SYIP NPVIND NPNIN NIMDT 1272 NN (3)2 PYO

""Each State Party to the present Covenant undertakes:

(a) To ensure that any person whose rights or freedoms as herein recognized
are violated shall have an effective remedy, notwithstanding that the
violation has been committed by persons acting in an official capacity"

NN ANNNN DTN NMIDY ONIRD NTYY DY 31 '0n 1YY NIYNY 16 NPDDL WNI N PYO

2 )APOTI NPV NPNIIN MNDT 9272 NININY NPHYIN NNYION

"Article 2, paragraph 3, requires that States Parties make reparation to
individuals whose Covenant rights have been violated. Without reparation
to individuals whose Covenant rights have been violated, the obligation to
provide an effective remedy, which is central to the efficacy of article 2,
paragraph 3, is not discharged. In addition to the explicit reparation
required by articles 9, paragraph 5, and 14, paragraph 6, the Committee
considers that the Covenant generally entails appropriate compensation.
The Committee notes that, where appropriate, reparation can involve
restitution, rehabilitation and measures of satisfaction, such as public
apologies, public memorials, guarantees of non-repetition and changes in
relevant laws and practices, as well as bringing to justice the perpetrators of
human rights violations"'.

http://www.ohchr.org/english/bodies/hrc/comments.htm |

1984 ,079°9wN N DPYNN N2 ,DMOIIN DOUNY) DN T DMPY TN TIMINDIAN MININD .64
YIPN ,MINNKS 14 PYDA N AWPNA NPTHN NN NN DMXT 12PN MIT NIN YNNI Nyp

SIPOTD

"1. Each State Party shall ensure in its legal system that the victim of an
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act of torture obtains redress and has an enforceable right to fair and
adequate compensation including the means for as full rehabilitation as
possible. In the event of the death of the victim as a result of an act of
torture, his dependents shall be entitled to compensation.
2. Nothing in this article shall affect any right of the victim or other
person to compensation which may exist under national law"'.

,NINAY N2IND NN NP NN NI DI D ,0¥9 RD PO PTND MDINDIAN PTN N2, )N Ty
:¥2P) Chorzow N9 75 NINDAN VAVNN NMINIPYNI N NT YYD ™)

"It is a principle of international law and even a general conception of law,
that any breach of an engagement involves an obligation to make reparation
[...] Reparation is the indispensable complement of a failure to apply a
convention and there is no necessity for this to be stated in the convention
itself".

Permanent Court of International Justice, Chorzow Factory Case, 13 September 1928, (Series A,
No. 17 p. 29).

http://www.icj-cij.org/cijwww/cdecisions/ccpij/seriec_A/A_09/28 Usine de_Chorzow_Competence Arret.pdf
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1234 ,197 (2) 39 779 710V NTINY NN TPAN 3 NVIY 1IN 69/81 N2

Eyal Benvenisti “The Influence of International Human Rights Law on the Israeli Legal System:
Present and Future”, 28 Is.l.Rev. 137 (1994)

146 (1971 — 1PV NIRXIN) NTHN) MNINDIAN VAVND ,PIOUIT

YIAPN ONINDIAN DTRN NMDT VAYH MXNND NHNN IND T D07 ICT -n nvSNNa
nPNIIN L, NPHOYD NPIDT TATA INND ,NPVIIID NPNIIXR NPT 9272 TNHND D ,WIN9Na
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"111. In conclusion, the Court considers that the International Covenant on
Civil and Political Rights is applicable in respect of acts done by a State in
the exercise of its jurisdiction outside its own territory.

112. ... For the reasons explained in paragraph 106 above, the Court cannot
accept Israel's view. It would also observe that the territories occupied by
Israel have for over 37 years been subject to its territorial jurisdiction as the
occupying Power. In the exercise of the powers available to it on this basis,
Israel is bound by the provisions of the International Covenant on
Economic, Social and Cultural Rights. Furthermore, it is under an
obligation not to raise any obstacle to the exercise of such rights in those
fields where competence has been transferred to Palestinian authorities.

113. As regards the Convention on the Rights of the Child of 20 November
1989, that instrument contains an Article 2 according to which "States
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Parties shall respect and ensure the rights set forth in the . . . Convention to
each child within their jurisdiction... "That Convention is therefore
applicable within the Occupied Palestinian Territory".

,1998 LOMINMY 2003 VOMIND DTN NN OMIND NTY NIPON DY TAR MPA NV N NYIP .68
1998 X101 ,OYNN MDAND NYAD DIND NTY NDPON DY 19)

Concluding observations of the Human Rights Committee: Isracl, UN Doc.CCPR/CO/78/ISR, at
11. 21 August 2003.

http://www.unhchr.ch/tbs/doc.nst/( Svmbol)/CCPR.CO.78.ISR.En?Opendocument!

Concluding observations of the Human Rights Committee: Israel, UN Doc.CCCPR/C/79/Add, at
1018 Angust 1998

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/7ea14efe56ecd5ea8025665600391d1b?Opendocument

Concluding observations of the Committee on the Elimination of Racial Discrimination: Israel,
UN Doc.CERD/C/304/Add.45, at 4. 30 March 1998.

http://www.unhchr.ch/tbs/doc.nsf/0/2d7b93508a831869802565d90058c005?Opendocument
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"In the Court's opinion, the following are two of the requirements that
flow from the expression '"prescribed by law'". Firstly, the law must be
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adequately accessible: the citizen must be able to have an indication that
is adequate in the circumstances of the legal rules applicable to a given
case. Secondly, a norm cannot be regarded as a "law'" unless it is
formulated with sufficient precision to enable the citizen to regulate his
conduct: he must be able - if need be with appropriate advice - to
foresee, to a degree that is reasonable in the circumstances, the
consequences which a given action may entail."

Sunday Times v. United Kingdom 6538/74 [1979] ECHR 1 (Judgment Delivered on 26 April
1979).
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"In our view, although there has certainly been a legislative grant of
power to the board to censor... it is not enough to authorize a board to
censor or prohibit the exhibition of any film of which it disapproves.
That kind of authority is not legal... that kind of regulation cannot be
considered as "law". It is accepted that law cannot be vague, undefined
and totally discretionary; it must be ascertainable and understandable.
Any limits placed on the freedom of expression cannot be left to the
whim of an official; such limits must be articulated with some precision
or they cannot be considered to be law"'.

Re Ontario Film and Video Appreciation Society and Ontario Board of Censors 45 O.R. (2d) 80 ;
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"In addition to the prohibitions provided by special Conventions, it is
especially forbidden:

(h) To declare abolished, suspended, or inadmissible in a court of law the
rights and actions of the nationals of the hostile party".
MPINND YONMNNA D030 MAXN VAVYNN NP1 12T DD MDD 1 MWN OYOHND Iwvpna
NP Y NMIDNN NMYRYNI ,NPTHN MO0 NIND Y9 KINWI Y0110 KINN YW PPl
:MON

"Soldiers are human; from time to time mistakes are inevitable ... The
Queen's uniform is not a licence to commit wrongdoing, and it has never
been suggested that it should be. The Army should be held accountable for
such shortcomings ... A proper system of justice requires no less."

Bici and Another v. Ministry of Defence [2004] EWHC 786 (QB) (hearing date 7 April
2004).
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"[I]t could not be right to allow 'floodgates' arguments of this nature to
stand in the way of claims which, as a matter of ordinary legal principle,
are well founded" (Malik v Bank of Credit and Commerce International
SA (in liquidation) [1997] 3 AIl ER 1)."
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“I have considerable doubt that the type of utilitarian consideration
brought forward by Mr. Bowie [counsel for the Attorney General of
Canada] can constitute a justification for a limitation on the rights set
out in the Charter. Certainly the guarantees of the Charter would be
illusory if they could be ignored because it was administratively
convenient to do so. No doubt considerable time and money can be
saved by adopting administrative procedures which ignore the
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principles of fundamental justice but such an argument, in my view,
misses the point of the exercise under s. 1. The principles of natural
justice and procedural fairness which have long been espoused by our
courts, and the constitutional entrenchment of the principles of
fundamental justice in s. 7, implicitly recognize that a balance of
administrative convenience does not override the need to adhere to these
principles. Whatever standard of review eventually emerges under s. 1,
it seems to me that the basis of the justification for the limitation of
rights under s. 7 must be more compelling than any advanced in these
appeals.”

Singh v. M.E.L. 1 Can.S.C.R. 177 (1985).
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Ido Porat, "The Dual Model of Balancing"
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