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“Everyone has the right to liberty and security of
person. No one shall be subjected to arbitrary
arrest or detention”.
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“Protected persons are entitled, in all
circumstances, to respect for their persons, their
honour, their family rights, their religious
convictions and practices, and their manners and
customs. They shall at all times be humanely
treated, and shall be protected especially against
all acts of violence or threats thereof and against
insults and public curiosity... However, the
Parties to the conflict may take such measures of
control and security in regard to protected persons
as may be necessary as aresult of the war”.
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F. Jacobs and R. White, The European Convention on_ix3) N1°0I9°W NI1°I10N0

N mIRLI°2 7IRY (3)9 Yo ¥apy ,bwnY 75 .(Human Rights 89 (2" ed., 1996)

$72,1966 ,N071°1°777 NI°AATR NI1°107 9272

“Anyone arrested or detained on a criminal charge
shall be brought promptly before a judge or other
officer authorized by law to exercise judicial
power”.

N. Rodley, The Treatment of 1x7) °an1n °pIk nYyas nooni 11 AXIIA

n21%m AmT axra .(Prisoners Under International Law, 340 (2™ ed., 1999)
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Body of Principles for the Protection of All Persons under Any Form of -2
1988-2 NITMIRMAT DINIXA NIEY 7> Yy 1wIxw ,Detention or Imprisonment
11IPY) PIWDR T2 NYAIP ARIAN L(IR2DI 0IXYM I1DN 1A DIPY — 1979)

:((1)11

“A person shall not be kept in detention without
being given an effective opportunity to be heard
promptly by ajudicial or other authority”.

[D]elays must not exceed a” ,07Ix71 2w 0IXR7 NI”I5T7 7I¥1I7 W AN1IWID 0D Y
Report of the Human Rights Committee, GAOR, 37" Session, 1x1) ,”few days
¥2Ip 7117 M2 (335 'Y ,0w 9717 D3R vwvIznn ,Supplement No. 40 (1982)
Convention for the Protection of -i7) 0IX7 N1°131 Y¥ N°XDIVRIT MINRY (3)5 7°y0

17797 1712 787117 (Human Rights and Fundamental Freedoms (1950)

“Everyone arrested or detained in accordance with
the provisions of paragraph 1(C) of this Article
shall be brought promptly before a judge or other
officer authorised by law to exercise judicial
power”.

:¥2ARIIT ARTIT DIRA N1°191% °XDIPRI VOWNT N°2 WI°D 72 NIWIDT NAXI

“[T]he degree of flexibility attaching to the notion
of ‘promptness’ is limited, even if the attendant
circumstances can never be ignored for the
purposes of the assessment under paragraph 3.
Whereas promptness is to be assessed in each case
according to its special features, the significance
to be attached to those features can never be taken
to the point of impairing the very essence of the
right guaranteed by Article 5(3), that is the point
of effectively negativing the State’s obligation to
ensure a prompt release or a prompt appearance
before a judicial authority” (Brogan v. United
Kingdom, (1988) 11 EHRR 117, 134).

979V MIVD 1732 1IRYIW 02IRY IDON DPYMIRT MNVLWI IPINT AWID ANIXI
193 15 °19Y IRIAW X932 ,NIYW WWI 017 AYIIR INRY 1MW 07 .TI9R 11D¥3
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DX X°27% 90230 DX A°9AIR 7957 793 °3 ©OYAT RDIPRI VDWNT N2 .LDIY
NIWID IDOM2 LYMIA ANIT M2 LD *1p2 (promptly) M7 XYY D0IRYA
McGoff v. Sweden (1984) 8 EHRR 246; De Jong v. Netherlands 1X9) n1oo1
(1984) 8 EHRR 20; Duinhoff v. Netherlands (1984) 13 EHRR 478; Koster v.
Netherlands (1991) 14 EHRR 396; Ahsoy v. Turkey (1996)
Lester and Pannick (eds), Human Rights Law and 23 %9 .(100/1995/606/695)

.(Practice 121-122 (1999)

Geneva Convention -11) 1949 ,3a1%1 °1»°2 0°A7IR NIAT 1272 72373 DINX .28
ninx — 197Y ; Relative to the Protection of Civilian Persons in Time of War

:(27 7°¥0) 7°D% ,N995 AKX NI (NPY>2I7 7213

“Protected persons are entitled in all
circumstances, to respect for their persons, their
honour, their family rights, their religious
convictions and practices, and their manners and
customs. They shall at all times be humanely
treated, and shall be protected especially against
all acts of violence or threats thereof and against
insults and public curiosity”.

D2TIVINT NIVIP IZYA NIDIPD NMIVAIPT DIRIIT NPYOIIT 72VR DIPRD PR
IXYNY NIVAIT NIRNIT PNW XIT 73 RIZHY [N°IW DO .I8YNRI DU0IDW NIANIYNY
71712 %Y 17I¥Y Y0 43 PYo) NAXD AXIAT D Py .(internment) *9nn

$72 ¥2pl (hw21dh

“Any protected person who has been interned or
placed in assigned residence shall be entitled to
have such action reconsidered as soon as possible
by an appropriate court or administrative board
designated by the Detaining Power for that
purpose”.

:DYAIP (WI2D7 IR IXYN by i 78 °¥0) 7°IWN ARNAN

“Decisions regarding such assigned residence or
internment shall be made according to a regular
procedure to be prescribed by the Occupying
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Power in accordance with the provisions of the
present Convention. This procedure shall include
the right of appeal for the parties concerned.
Appeals shall be decided with the least possible
delay”.
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“A detained or imprisoned person shall be entitled
to communicate and consult with his legal
counsel”.
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“3. The right of a detained or imprisoned person
to be visited by and to consult and communicate,
without delay or censorship and in full
confidentiality, with his legal counsel may not be
suspended or restricted save in exceptional
circumstances, to be specified by law or lawful
regulations, when it is considered indispensable
by a judicial or other authority in order to
maintain security and good order”.
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“The Detaining Powers shall provide all
reasonable facilities for the transmission, through
the Protecting Power or the Central Agency
provided for in Article 140, or as otherwise
required, of wills, powers of attorney, letters of
authority, or any other documents intended for
internees or despatched by them.

In all cases the Detaining Powers shall facilitate
the execution and authentication in due legal form
of such documents on behalf of internees, in
particular by allowing them to consult a lawyer”.
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“It was important, however, that these facilities
for the transmission of documents should not
serve as a pretext for the giving of information for
subversive purposes; hence the wording ‘all
reasonable facilities’, which enables suspicious
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correspondence to be eliminated” (J. S. Pictet,
Commentary: 1V Geneva Convention Relative to
the Protection of Civilian Persons in Time of War
471-472).
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“Accused persons shall have the right to present
evidence necessary to their defence and may, in
particular, call witnesses. They shall have the
right to be assisted by a qualified advocate or
counsel of their own choice, who shall be able to
visit them freely and shall enjoy the necessary
facilities for preparing the defence”.
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“The imperative of fight against terrorism may
nevertheless justify certain restrictions to the right
of defence, in particular with regard to (1) the
arrangements for access to and contact with
counsel”.

DY WiB>nY 7I¥YY qWORY DIpM PR NOWNI A1 MY TIW YOV ,IXOH wpann .44
:12°7%¥2 7IIARY 7T VBWNH N2 I3 YY TNV I 7Y

711021 AP°A% NIYIYD Panaw nyIn Yy abyr xY”
DAY WWN 0pW Q°WIR DY AW D WHT IWOHR® 77
102 ,INRT INV2 DR 7O0Y 0°21%Y IR D°150n
7Y 95,7777 °97 YW 12°¥7 13002 IR 7% 1IN
°N12°01  NYPW  DYIWBXRMT OXINA I1Pwa XY

2901/02 7733) 77I¥¥1 XY 93 YW N1YRITITIIRA
‘1 1372877 1917 17T 20 NTI0N Y190 N7 TP
.((00M9 079) N"27UNN 1742 2778 M3 Tpan

DPIWDHRNT D°KINT 19WAT,1T0IM AROPD JPNN2 92 *I¥N VYA IWKRD °I0 AN IN
291%Y3 IXY 95 PW NIOXRITPTIRA 1°N12°01 NPPW



30

7I0°7 NIOT NPWAT N1AY PR AT 0°727 2¥P3a Y957 05 Arn UNIWN .45
,79 .DRT YINY 2IWY 2°IWR IV’ C2IpWw NRT OV LI Y 0y Awabh
DIPPA T NIV QY WiADn YN IN°1 0D 0°20WnR M3 X3 1PO¥M IN21Na ,5wny
0°701 NI2YAY NIIWDRA APY 115107 2 MY NINISR YW 0an” 0> JWn 0Upw
.(5.5.2002 ©1n 7230Y 54 7PY0) 7IDXIM IR 173 ]DIRD L,AXINT IXYNT CIpnnn
NX WaW? IR ¥I13DY MWV 1277w DIpn WADNT VIR 0Ipn W2 13 .0°1m°30m 1R 137
PTIN DY XIT WATA” APAN DR QTIPN WADNT NYINW 52 ¥T XY :pIT 31PN
R DDV 71°I0 TNV QY AWUADT YN XY OX 71In7 1IN0 073a% 21vvn
p°Don X973 ,X¥M1 .((QDIID X?) N7UWNN W ‘1 "17271P 4965/94 73232 3127713
12 1% YW apeT Yy ¥2axaY X2 WINT 20037 05,7187 IR POVIN IR AN 13TRw
N”%1 1 IR TN 128/84 7322 13nW X°WIT) 77710°2 01N ayva 1A% nubnna
0°770772 03D 95 YD1 XY *3 07120 1137 7T YPI 9Y .((27 ,24 (2)Y 77D TIRT TRND
7Y 0¥ AWABT NY°Im °°1V32 1518 ‘01 1¥27 1505 ‘01 1¥2,1500 ‘0N 1¥2 IVIAPIW

77

,02INIV7 70 DY OhYIen 7IveY onvnnY 1131%93 3T 7°A10 0°°01 0932 .46
1°7 771V QY AW 3D N¥AINA 01,710 7IVLT LT T OV AweaD nYUIny amwpm
’Om %7 1505 /0 I¥ °D HY 0°1IXYR aNIA9Y — 1500 ‘0N I¥ °D HY 0°1I1XYR 01N
‘DM 3% °D 9Y) 010 WY-A1Inw qwnY (incommunicado) 7172 W 2¥ma — 1518
W3 37 7IV0 L(1518 ‘DM 1% °D YY) 0¥NT IR (1505 /01 IX D YY) 0°»° 4 IX (1500
XY 0D MYLA PUIXAY 27D 92 PR LPT W OV AW ADIT NYINI OX 03 .NINTY
— IR°957 1pNnY 021XV YW DNI2vR oy 0> L1781 oK 07 LJIR°N0 02Ivan pnmn
5w 0°71p°2% 0°ROT Of — AP°0AY 270 I 0IZYAN NIWW 48 TN WAINAT 927
n1I5Y NY 951 0°1 5 ANDWNT *12% NI0MNI DIXYN DIpH YV AVTIA ;0ITRT 2937
$TI0°-PINY  (1)(T)15 7°Yo) IXYNT IAID APNYa pIY maan vobwna nab
72 °7° Yy 03 RPX ,72%2 7Ry 07 Py pa kD mwyeab 72130 1 3210 L(Rubwn
NI 1yNNT AR IR 0TIR 93 070 YV 03,7772 IHYHT 0yab anwea b vy ,anown
IX) NITIR YW 270 DY IRWA 172,700 101DPW 31°0YTL,1OR IR YW 19913a
7NYY 1973 IYNI NYaAw X932 IYnWI 1P NIIY0I ,0IRA NIPIIT2 DIPOIVA (NININY
*RT1727 — 1500 OM I¥ *D 7Y 071XV °3 Y95 9% PR 77 07927 23¥n32 71772 99O
—1518 'OM 1% °D LY D IXYI 7193 AND DAXR Y1 1505 '0n 1% D DY DOIXVI KD

.11%°m77 02IYan PIN°1a 0°3In]



31

17°pn X9Y xyn

¢ ¥ 1500 'On 139 (2)2 7°y0 .47

IR XY ,1PNNIYY DR YWY DRI NN IRYY”
739%YM 01 0O 1AW DINn

TDIPNN DX TPV 1518 ‘0N X L1505 /0N I¥ NIAOMNA 03 PINT A2°WHN T ARIN
TRIIAT DXV 0D DYIYIV 0PINIV (2 A°YD) DA AYIAIX PY PR XYY Ixyn Yw
n17°mY NISTA DR NIPIIN RO .WITIY 92Vn NIN2 AYAD AN RO .NOPIN K
.02 NI IR DPYLIN D2IZYNY X°2AY API%Y X7 0 PR YWY 19N Pon
0°7PI07 DR N21M XPAW 7932 ARIAT YW AN12°WR 0D 0°20WnT 0°IVI0 annIvY
NIAT 9272 CIWKXI P2 TIIWL 0ID DRI LD AW JINA MRV DR YRWNY
YW 123737 DINOT YW AT IYIN IXPY 1071 RD I3V 127199 100703 NYIRwY ,1I8YT
3 117102 PUIX TR OPYIXPAT 0PI 2w 0ID0n YV n1vaanm AIn 0oxvn
73 0°71¥Y 9DD0MA YDBY 1319V DR 07 ,NYA3N 7PR NI ApPRR b

AN 1D 02T MY 102 9113

IRV NINY DR VIDWY DIpn PR RN — 3P0 2% PR OO I0YY Y2ipn .48
P 2N 79150 7pnn .noyran NIy 79nna IR anona mMvIvn Jvnna —
IWDHRNT PANY RIIN — NPORITAPTIR YN NV 12 ANPMIW — XY IWKD
197 921¥ ,0°7I¥V7 IDOA RIT 2IW DIPH3 °D 1LY 92Ipn TIVI NRT LA7PR ORIN
,MIWY? W2 NRT .NPIWRIT NIRRT DRIPY A1PAT [pANA [AIRNAY NNIW IV a6
MWK 25W2 INPPA AIWA FPAN YW 77000 72007 NMIWDRI 111N L7205
nX LIR3% IR IXOY ,¥7137% NIWYR L,NILIWD NITAIW I7ANAY DIIWY 13 1PDw LT
PR D121 2°0Y% L1200 (NIAT LIBYNT N12°01 L9203 ,113D) IXYNT Jwnd 137
DIpR2 MWY AL 025°9% AYR 95 .A°pna Pwnny v ,nPNIwRI 3p2723 ponony
0°IPIM2 70NN VIV 717 137102 INIVY 123N ,TO% YTIN 222WNT IWDRA
W INIPMI AT PNV AT 25I¥ LNYIT DR 7730 PR 77 9207 IR N0 9% .00V
nDIPNA 75 KTIN2 .0°IPINT IDOM NYIAID TNIXY 222221 APR 95 — 71n vIER
9D0MA YV AN°A °IDX IWRD 7MY AN NAR 2¥I IINIR NIPIDA AWRT 07
D P I¥NT L1INV 2T 291X 7171V PR T TIONY AN DNIN VXA NI1ApYa 0v7IXya



32

31 779°NY T 15320 A%RW3A 7370y 95,10 Y ,¥°31 XY .0°1pInR 900on YW onbIan
91717 NUDIVA D 7Y ATAY LIT AYIIT QOPPIXNT VIDA NN YW DNPW ALY

$111°°%2

7PPWA ...°N720 PAn w2 ,ANIan 0Xyn 7107 N131Y”
VIO PV 1171y P APR QIR PV TI0°7 NIIOT DY
YW aNINT DR NYAIPR RO L,A210 779an0 Yw ROR

.(645 'Y ,NRM13 NWID) AN

$9°T 75 UDIWR 17X AT NI

X°7W 0N Ppwni °b-%y ,IN°7 1°3 ,nIn21 79ana”
M3 Y RI1AY PR Dpwnn LNPWORT N1PAY NIN
03 XPX ,LBWH *7DPA P XYY ,NIDY NIHRI P RD
QYD XY 713193 DIXT NIPIDT DY 71370 .2°¥pN 9503
9730 nn abwh 71331 DAY 790X 371anT . nn2

.(281 /1My ,ANY NWID) “QIRT NIPIDT YV 7137 NI2v3

S1PInA IR 0PWY 7593 731 NIPAY AT 1IN0 NWRANT 7920 L33°°1Y3 IR R
957377 275 Y0 MWYY w2 .0*IpINA 0NN YWwa pa 37°Rpan NIVINTT prIRaY X
D MIYIPWH :TIVI NXRT LI 03 NIPAT IV ITVIP 52 .0°IPINT 1DON NXR
IX (1500 'O» 1% DY) 0°1° 18 JWN2 VDIV *1D2 NIVY X277 XYW [N°1 DY 17077
TYwn X% 0, pIN IR (1518 7OM XY 1512 'O ¥ ,1505 ‘0P 1% DY) 2O 12
2°°mn VDIWY? ,1PW INNTIH IRV YW INUID 1DV L, 37pAA YW an? nn Yy 9317

.17°pna W An3*Iy X 0IpnY

2 PY0 NRIITI 1500 ‘0N X2 (2)2 Y0 NXIIN °D , 717 DWPIANNT TIpONT .49
X12°w 970737 An voARY ownn Yy .jPva% WY ,nIbpn 1R 1518 'on IXY
1%% 2 9°¥07 1500 ‘O» I1¥Y (2)2 7°YO °3 1IN DX DOAWN 1R 7T AYLH LJIN0N
1MW) 77 1°7 pPOD 01H DPWIIN AWW 1IN pI A5RINT 0IN 11 ,0°%0a 1518 ‘On
101 IMIN 111D XAV D2WHT NWPA DR NYPW XD X .(284 'PY ,NNY DWID
WOW TN L7I%T PRI IR IR 9277 D 027130 1R XD ARI (9°YD 36 1pOD IXT)
"1IRD1°377) LVOWND DPRNN WX NWIINM NIIAIRNAY YW NDIPN NIA0N YIyDY

.21



33

191957 9¥YN7 N19P0% Y3117 953) AphAa NUNTI A7ONYR 00 RO ARYIND

Ny 1m% va1an 95231 ,1518 'om I¥3Y 1512 ‘0 1¥2 ,1505 'OM I¥ ,1500 'OM 1¥2
73 0YA%M NRW AT 12992 ,3pP02 NYAPNN ANV (1T TV O IRY YW WD
TOIXIT 1505 'OM I¥A 191 INARY TIPINW DD — 1500 'O IXY (X)2 7°YD DRI
1% 2 7°YD NXIITI 1500 'OM IXY (2)2 Y0 NRIIT —1518 'OM 1¥27 1512 'On I¥2
111°7 pOD (NN DM TIW °¥M TINA 7DRPINY 015N T NIPVA NI .NIPVA 1518 ‘0N

.7

X>Wiln
11T T 91wl
.1173°207 "R
DubIw
T122IR 7 091WN
.0°201 "R
VLIV
.72 'R RPWIR Sw 1107 20D 7IMKRD vonIN
.(5.2.2003) 3”70WNN 'R TR ’'3,071°7 1D°]
VLIV DouoIw X°>W1n

17 02032390_A04.dochpny oornn pnyn

MDY NMIY MPYY N9 MY NN

TPUNI NI — PYY 1Y

02-6750444 /50,y 7N 1590 H¥19 )1HYN LAVYNN N1
pniot@supreme.court.gov.il : myxm nynd Mna vawnn N
WWW.Court.gov.il : 03PN NN LaVNN IS





