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In times of war or other public emergency threatening
the life of the nation any High Contracting Party may
take measures derogating from ifs obligations under this
Convention to the extent sirictly required by the
exigencies of the situation, provided that such measures
are nol imcomsistemt with ils obligation under
international law.

[Convention for the protection of Human Rights and
Fundamental Freedom |The European Convention|,
Article 15(1)1.
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In times of public emergency which threatens the life of
the nation and the existence of which is officially
proclaimed, the States Parties to the present Covenant
may take measures derogating from their obligations
under the present Covenant (o the extent strictly required
by the exigencies of the situation, provided thai such
measures are not inconsistenl with their obligations
under international low . .

[International Covenant on Human and Political
Rights, Article 4(1)).
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In times of war, public danger or other emergency that
threatens the independence or security of a State Party, it
may take measures derogating from its obligations under
the present Convention to the exigencies of the situation,
provided that such measures are not inconsistent with its
other obligation under international law . . .

[The American Convention of Human Rights, Article
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A public emergency has been defined as “a situation of
exceptional and imminent danger or crisis affecting the
general public, as distinct from particular groups, and
constituting a threat to the organized life of the
community which compaoses the State in question.”

|Lawless v. [reland (Commission Report), 1 Eur. Ct.
H R. (ser. B) (1960-1961) section 90, at 82].
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It falls in the first piace to each Contracting State, with
its responsibility for “the life of its nation” (o determine
whether that life is threatened by a “public emergency”
and, if so, how far it 15 necassary to go in attempting 10
overcome the emergency. By reason of thewr direct and
continuous contact with the pressing needs of the
moment, the mational authorities are in principle in a
better position than the international judge to decide
both on the presence of such emergency and on the
nature and scope aof derogations necessary to avertil. In
this matter Article 15 leqves those authorities o wide
margin of appreciation . . .

[Ireland v. United Kingdom 25 Eur. Ct. H.R. (ser. A)
section 207, at 78-79 (1976)].
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