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“unluss such destruction or scizure 18 imperarively demanded by
the necessities of war.”
DRWLI NN WP MR INIK,M ]“Wl7 men»na mw? ¥ Mok w 103
“he Qccupation of Justice: The Supreme Courr of-2 N3 91 LYARD M 120
Jsracl and the Occupied Territories”, State University of New York Press, 2002
INDD , 147 TNV
“Article 53 of Geneva Convention prohibits destruction of real
or personal property of the state or individuals “except where
such destrucnion 15 rendered absolutely necessary by military
operations.”  While he was attorney-general of the State of
Isracl, Meir Shamyzar argued that demolidon of houses fits the
exception relating to military operations because it is a form of
‘etfective military reaction” that is aceessary as a deterrent. This
argument is not convincing, Article 53 refers to destruction
rendeted necessary by military operaions. A distinction must be

deawn between military operations and punitive action by the



military aimed at nnintaining security. Shamgar based his
interpretation on the ICRC Comsmentary on Geneva
Convention 1V that refers to “imperanve mibtary xcquirc.mcum,”
but this must be read in the context of the Convention itself
which makes a clear distincrion between mfitary opetations,
tequirements, or considerations and requirements or
considerations af secwnty. ‘The ICRC has clarificd that the term
“military opctations" must be restrnicted to "movements,
mancuvers, and other action taken by the armed forces with a
view to fighting” and does not extend to action taken as a
punishment. Furthcrmore, in order to fit the exception, the
destruction must be rendered absobutely necessary by military
operations. The military may be able to argue that house
demolition is cffective as a general deterrent (though many
would doubt this), but it would be stretching credulity beyond
reasonable limits to argue that such demolitions are rendeted
absolurely necessary.

Both the Hague Regulations and Gieneva Convention IV
probibit collective punishment. Auxticle 50 of the Geneva
Conveation cxpressly prohibits imposition of punishments on a
protected person for an offense he or she has not personally

committed.”
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“Even if one adopts a narrow definition of the term collective
punishment, according to which demolishing the family home
of a young person who commitied a serious act of violence is
not included, there can be little doubt that such a demolition is
a departurc from the principle of individual responsibility.
This, in itself, would seem to imply a significant departure
from accepted principles of penal law. As previously stated, it

is also incompatible with international law.”

1177790 Y2 1PV 1213 NIBRY 33 YD
“No protected person may be punished for an offense he or she
has not personally committed. Collective penaltes and likewise
all measures of intimidadon or of terrorism are prohibited.”
IR 1T 207 NIYL 70T AT TR03 ROWRN NP3 ava DR 03 YD DI DMNIYR
nuyw bw nwmnnn Pl oYL W ,JINNG RYIWA MR 1°72 AMINNBNAA
7N
“The Court has never considercd on their ments the substantive
arguments against house demolitions that rest on the
prohibitions on confiseation and destruction of property.”
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