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“Yet even in the Israeli/Palestinian conflict it is
widely recognized that international humanitarian
law applies in the occupied territories. As a result,
in addition to the provisions protecting persons in
occupied territories found in the 1907 Hague
Regulations and the Fourth Geneva Convention,
the rules on the methods and means of warfare
will be applicable. International humanitarian law
would therefore govern the use of force relating to
the conduct of hostilities.”

K. Watkin, Controlling the Use of Force: A Role for Human Rights Norms in
Contemporary Armed Conflict, 98 AJIL 1 (2004), 28.
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“An Occupation of the territory of one state by the
armed forces of another also triggers the rules of
international armed conflict, as well as specific
rules regarding the administration of an occupied
territory by an occupier”



B. D. Tittemore, Belligerents in Blue Helmets: Applying International
Humanitarian Law to United Nations Peace Operations, 33 Stan. J. Int'l L. 61
(1997), 67.
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D. P. Goodman, NOTE: The Need for Fundamental Change in the Law of
Belligerent Occupation, 37 Stan. L. Rev. (1985) 1573, 1574.

TPV N2V NIINRD MIND PAN DYTRN-198N YW MNYIN NvIaa Pictet o)
2I1NY D915 NNYPNDN DI 3T YD 20N TITID PN L(DIdN NLY DY T ,NONN)
GPYON P2 MYN NI L,AINND 53 PYDD NNYI .1PNNMDN NDONN MY DPapna

3 12N 1N NN JOINA (NNPNON 9INPT PON NW) IRN INIPND ()23 MPn Pad
:9°2pna HiNY O ON

“It will be remembered that article 23(g) of the
Hague  Regulations  forbids  unnecessary
destruction of enemy property; since the rule is
placed in the section entitled “hostilities”, it covers
all property in the territory involved in a war; its
scope is much wider than that of the provision
under discussion.” (NYDN NWITN)
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Civilians During Armed Conflict, (Geneva, 1952), 301
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“Territory is considered occupied when it is
actually placed under the authority of the hostile
army.

The occupation extends only to the territory where
such authority has been established and can be
exercised.”
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M. Shamgar, "International Law and the Administered Territories", 1 Isr. Y. B. on

Hum. Rights (1971), 266.

E. Benvenisti, The International Law of Occupation (Princeton, 1992), 109-111.
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"The authority of the legitimate power having in
fact passed into the hands of the occupant, the
latter shall take all the measures in his power to
restore, and ensure, as far as possible, public order
and safety, while respecting, unless absolutely
prevented, the laws in force in the country."

(Y PY0 IND

E. Benvenisti, The International Law of Occupation (Princeton, 1992) 9.

;D) DT PNIYY IND

785 (4)19 179, 19IW) NN MIND 5718 MIND 19917 /3 INION 190’ 393/82 2
797

LT P2 ONRIANN TPONN TRV DN PINVIAM ITON HY MNYY 1NN NNONI
INAYY NTNRD PRIYD MDY ,NIOY NTIRD NN TINND DXAPYIN DIDPN YNIND

YNVWN DIXRNPN,DDINN 29N INIYW Y2WIN DY NN, TNINN ININVIAN MNON¥NI
NNYY NPT NIVN NN L,INIY YAVINA VNAD NIVNI ,D59T DI N,V PN
VIYN N2 5Y PTIPDA 19D ¥ YIAPI TI . PNMIIND NX DPYAND INIANN TPINN 9131
39D NIV Y9 N Ta0)

TTI22 NOVONNN NPPIN NNTI,169 (2)1D 779 INIYS NYWNN 739N 302/72 X331 ,7D
NN NN NHPNY DINIRD P2 WD DT PINdI Y T-HY 3D NN NTY NYINT NN

.180

181

.182



NOPN TYNI WO NdONN MIRY T2 NOINNN NN IPN NPNYY DXDWNN .01
,NIND NIND NDAN SWYN NIXIY 92¥HD DIPHNY NMY NN MDOYA TP NIVINN
D212 MYIN ,0NIPN DXAVIN NN IRV 157 HY 1P ,0712¥N) DT VIPMI D
NN MVNND ,ONIY NPT NTY NYINT D MINX LN NN DY DINNA DIPNNI)
,MIN DIPNI INIYI NP TN MY NYINI VY TWUN DXDINND NYINNM PYWI NIND
Y NYINI 10 NN MDOVN INAD INDWIY DN PYTIN FVIND NN VOPN
APTN-POA> 174 Tiny) 7.0°52NN2) SNV N TN

Y YA ,DWNN NTHY DX NITID (IR 1ININDI) VNVN TIAD HDP ,NYII NNINA
DINSVN DOWIND NYIND MNINIT,PINININ NVYA MDY VIPID THOID NN TPINN
2TID VIMYN DY INWHAY D NINND DX PIMNN NVLYIN

NAND YTPON DY DNYT-212°¥2 29¥N) XD DN IND2 D)
NN MVIANY O, NWYINT NIPN NHAYNNY  DYN20N
INMN NP OT-DY AT 9399 NTY NYINT TINA VPYN
SV DNTN NYIND NWN OYNIR INNND PN INN

(Y11 POAY 178 Tiny) (NODIN NWXTNN) .7DXDann

PYPIPN NOAN NPPIN INTI 113 (2)30 779 ,PHVIAN AW /3 39N 610 ,606/78 N7H2a
2¥ MNYY PAINNN RIAND DY INPINK 2D YAP) PTN PO ONR-NP2 WD NHPN TNND
NLYY NNOD YNNY NAIND NN D) NODID,PIMNN NVLYA Y NDNN ITOM PHVIAN

P09 T2 .PINMNN NOLYN TINHD MAPWIN ,P>INNT NN DY INDTNHI NINY PININND

: PN VLIV TAD

DNSYNN DY, NNNMD DY aNn N 0PN aNnnY
NLYA NNV VTO VIOVYND NPINKND NOVIN NPPINNN
mMOpPYIN AN N9 NN DTPY B NYYY PN
7.08Y NI1NRDY LY PININD NLYY AT NLY TN

(YT PO 117 Tny) (NSDIN NWXTNN)

NVYIA PYPIPN NDAN NNTY,90 (1)TD 779 ,19NVAN AW /) N99NY 258/79 X712
NNVIANI POY PTN PO ORIV NPT DY DMNINVIA DIOIVIN DY NN TNND WIIPNR
DY D)WY PNAN NN IINNT 443 YA NYNND NMYIAN NN 1N1N-12 NAWNN 919)

DYDY TINON NV TITI WNRYN )Y 12 NN

NYIN DY YWIRA PYPIPN NDYAN ¥ YA NPNYN DX NINT 72930 LOVYNN N>
SIND PAN PN 29-DY NN L, WPIN ONLYA DNPHY HNIYVY DMNIPN

79 PDAY DV ,PP9H0 1% 1Y D) WM AW M PNIPY

TPONN YV INDA DN NNNMDN NDONN T
NNV DY 792 PNDY 9N PNVIAN HY MNIYY NN

.183

.184

.185



NVITN) .(PTN POAD 34 PYD) 7. 09NR DV NPT HY
(Naoin

DYONIYIN DXIYON DY GN DN DIWINNN OXPON ,DOV0 9NN T ND 752 DHIN
0N NAPNNN ON GN DYYIDN W PNI

DY NIY NYINDY NIIYNN NTIN 7272 7PVOYY — IINIWIN D»IAN DIVN X9 DY
NYLI ,YIPRA DORIVN DY DNINVILY NPINND (029330 059N — POND) 28.9.95
:99 D»)AN DIDNY (4)10 PYO YIP NT PNIYD INIW DY

PY NN PNLAY NPINND AINYD PYnn DX
NNLIN DYDY DMONIY DY 551N PNLVIAD NPINNIA
1.0 YNDNN ITOM DN PNVA

NPT YPR DOHRIYIN DWW THYN D YNIPN 012N DIONY (5)31 Py D) IXN
Yapn 9ToNa

16791 DIMDNI NAIVNN ANID DN D»IAN DIDN DMVINDIN DIYOPN

DY QN PN ONAND TP THDI WY PRA INDNN ITON DY NNYN NNDNI
PN DMIINNNN DNOONRIYIN DAVINND

MDY DY PND DOIWNTH DITYNI VIPIY THODI NIND TP ¥ PO NY PNIYY
S TAND DNIWN POVOYY ,PININT NLYA MOIDIINRD DY NNNNN

455,443 (3)N) 779 555299190 N1 D7N8 MM TP91) /) ©N AN 10356/02 N
.608 (4) 1) 779 NTY NN D7D NI TP /3 1901 4219/02 X732

PPN DIIN MIND DY OO TN DOPNN DI0IVIN GR NNIVNI DIWINN NHPN
JUPPN TIND HNIY HY PNINVLIAN NIDOYON G210 DINNND NXAND INNIN DI
GPWYIN NP0N NX POLPNDY ,NLYN TIN DMNIAN ONPNN NPINNA TIND NN NPNOND
,NANT DY PN ONIN TN AITH .WIPR TINT DMV DNIND APY 7NN YOMOND
SMINA PNVIAD ONNN

2PN PA,NT PNIYD IND

471 (19 779 ,1PV%N Y /) NNPNYD 834/78 Y

.532,528 (1IN0 779 1MW) 1N MNRY SNANN 199190 /3 BY91 72/86 "2
767 (2)20 779 1MW NN MINA Y708 1IN 1799 3 IN> 13N 401/88 X2
116 (2030 779 1YWY 2190 INNY NAND TPaNN /3 XIY) 290/89 )

.186

.187



(DD NY) 9708 MNNA 1POM 73 NATRD MATY AINN 8286/00 X2

MYYAN . IIND DOPNDINN DPNN DY DIV 10N O QDN PN GI0SND NOND
YT-HY MDVINT NYNNN MDA ,DMPVOYHN D952 DY HNXIY DY MPNIAND
JOIND DXVUPN ,NTI0A ONDIND YTYNY ,D97T2 NNPXAN MITIPN DIMONNN 07NN
9PN DINNND NNY 920 NNI2N DIVINN NNPN .YIPNRI NMDIDIINRD 1N DY YMYHNUn
DIWONN NNROWN .NLYN PRIYA DXMIDNN DY DNIONDY WYPR TINA D'NN Y MDOYan
NN POPNDY ,NLYN PRIV 5NN DY NDIVAD TIND NN INY TIY DNNND NN
PPV MDIVIINA NYIN

T DINN DOYNNNI YWD DX DNNXD NIYINRND 5IVINN NHPN — MINK 03N2
YNDNN ITON OPPY DI T NONM,MPVLOYN NMDIVIIND HY DIWAVUNT ,NIVN
D29 MNI

YHHON PIPIYN Y9 DY, YIPN INVLYA DIYINT NN DPND THOIN ONIAND TPND 10 DY
AN NPNY 43 MPN2 MAPN , 09NN MW NX NN

NDYANN T2 )TN DX NXNND NN IND MPNY 43 MPN 29 DY NPNIANY NON
DX2VINA DY N1NN DIVINT NOPAIY NN NN .PIYD DWINN NPNNMDN
DYY NPVLIY MYPIP DIAND TNXN DY ,0NOV PRPN MDA IPOYA ,0MPVOOIN
2WONN NNPN
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“Family honour and rights, the lives of persons,
and private property, as well as religious
convictions and practice, must be respected.
Private property cannot be confiscated.”
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G. Schwarzenberger, International Law, Section II: Armed Conflict, (Stevens &

Sons Publishers, 1968), 266.

95990 1752 POIYa PN POOY 35 PYD DI 1Y PIYY IN

NLYA DNNN NI IT-DY YIDT NODXANY DININD NN NYNIP IND NIPND 52 pn - 193
299 NYIP MPNN .OIVNN

“52. Requisitions in kind and services shall not
be demanded from municipalities or
inhabitants except for the needs of the army of
occupation. They shall be in proportion to the
resources of the country, and of such a nature as
not to involve the inhabitants in the obligation of
taking part in military operations against their own
country.

Such requisitions and services shall only be
demanded on the authority of the commander in
the locality occupied.

Contributions in kind shall as far as possible be
paid for in cash; if not, a receipt shall be given and
the payment of the amount due shall be made as
soon as possible.”(N9OIN NWITN)

DY2IXY PYPIPN NOXAN NPNN 52 NIPN ,TANN LAVYNN MADY INPIDOADY 194
J1Y2YDN NAND YIIND” YITT 9270 12 DIPN DONIAN

: Von Glahn 5w »9272 Nt 2yY Wy

“Under normal circumstances, an occupant may
not appropriate or seize on a permanent basis any
immovable private property, but on the other hand



a temporary use of land and buildings for various
purposes appears permissible under a plea of
military necessity.”

G. Von Glahn, The Occupation of Enemy Territory (USA, 1957) 186.
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UK Ministry of Defence, The Manual of the law of armed conflict (Oxford 2004),

§1178.
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“53. Any destruction by the Occupying Power of
real or personal property belonging individually or
collectively to private persons, or to the State, or
to other public authorities, or to social or
cooperative organizations, is prohibited, except
where such destruction is rendered absolutely

necessary by military operations.” nwyThN)
(N9DIN
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“The occupying force may therefore undertake the
total or partial destruction of certain private or
public property in the occupied territory when
imperative military requirements so demand.
Furthermore, it will be for the Occupying Power to
judge the importance of such military
requirements.”

J. Pictet, Commentary on the IV Geneva Convention for the Treatment of

Civilians During Armed Conflict, (Geneva, 1952), 302.
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UK Ministry of Defence, The Manual of the law of armed conflict (Oxford 2004),

§11.38.

J. Pictet, Commentary on the IV Geneva Convention for the Treatment of

Civilians During Armed Conflict, (Geneva, 1952),207.
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“23. In addition to the prohibitions provided by
special Conventions, it is especially forbidden —

(g) To destroy or seize the enemy’s property,
unless such destruction or seizure be imperatively
demanded by the necessities of war;”
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22N M

“Property used for hostile purposes does not enjoy
the protection of this rule. It is taken for granted in
Article 23(g) that the property seized is of a non-
hostile character.”

G. Schwarzenberger, International Law, Section II: Armed Conflict,
(Stevens & Sons Publishers, 1968), P. 293.
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“Article 46 of the Hague Regulations expressly
enacts that ‘'private property may not be
confiscated.! But confiscation differs from the
temporary use of private land and buildings for all
kinds of purposes demanded by the necessities of
war. What has been said above with regard to
utilization of public buildings applies equally to
private buildings. If necessary, they may be
converted into hospitals, barracks, and stables
without compensation for the proprietors, and they
may also be converted into fortifications.”

L. Oppenheim, International Law, A Treatise, Volume II: Disputes, War and

Neutrality, Edited by H. Lauterpacht, (7th Edition, 1963), 403-404.
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"LOIAC [Law of International Armed Conflict] in
its entirety is predicated on a subtle equilibrium
between two diametrically opposed impulses:
military necessity and humanitarian
considerations...

Every single norm of LOIAC is moulded by a
parallelogram of forces: it confronts a built-in
tension between the relentless demands of military
necessity and humanitarian  considerations,
working out a compromise formula. The outlines
of the compromise vary from one LOIAC norm to
another. Still, in general terms, it can be stated
categorically that no part of LOIAC overlooks
military requirements, just as no part of LOIAC
loses sight of humanitarian considerations. All
segments of this body of law are stimulated by a
realistic (as distinct from a purely idealistic)
approach to armed conflict."

221

Yoram Dinstein, The Conduct of Hostilities under the law of international Armed

Conflict (2004), 16-17.
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Terry D. Gill (ed.), Rosenne's The World Court — What It Is and How It Works
(sixth ed., Martinus Nijhof, 2003).

Shabtai Rosenne, The Law and Practice of The International Court 1920-1996,
(Martinus Nijhoff Publishers 2003).
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1. The jurisdiction of the Court comprises all cases
which the parties refer to it and all matters
specially provided for in the Charter of the United
Nations or in treaties and conventions in force.

6. In the event of a dispute as to whether the Court
has jurisdiction, the matter shall be settled by the
decision of the Court

NN N2AND DN’ DMDIDN TIDIDY DI TTNN IWNRI NTY MOND PTN 12D 90D
TN 12392 TIOOON

25V IMDND NYIAP DY YRIN PNNND MDD MNTN P TN YAIP (2)36 PYD
23 YIP PYON .PON MOV I DN DYIIDIDA YN VIAYD PN

2. The states parties to the present Statute may
at any time declare that they recognize as
compulsory ipso facto and without special
agreement, in relation to any other state
accepting the same obligation, the jurisdiction
of the Court in all legal disputes concerning:

a. the interpretation of a treaty;

b. any question of international law;

c. the existence of any fact which, if established,
would constitute a breach of an international
obligation;

d. the nature or extent of the reparation to be made
for the breach of an international obligation.
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NN 19N DNMN) DIPON DD DIINDN 1D ,NITN .DIND DY 1PHDIN NISYD
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Abdul G. ,(nov8n) Gilbert Guillaume (90> 191) Raymond Ranjeva nowin
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9D YWD PYON VDY

"1. The parties to any dispute, the continuance of
which is likely to endanger the maintenance of
international peace and security, shall, first of all,
seek a solution by negotiation, enquiry, mediation,
conciliation, arbitration, judicial settlement, resort
to regional agencies or arrangements, or other
peaceful means of their own choice.

2. The Security Council shall, when it deems
necessary, call upon the parties to settle their
dispute by such means."

.252

.253

.254



MPTAOY,TYOIN NPNIND AN VIVWN MOND 1IN PTN N2 PIND ¥ qoNa
LONINT NDMNYD 95 PYD DX 113 PV IR .OMINN T INIAY NN MIYIND MN»P
9D YPN

"Nothing in the present Charter shall prevent
Members of the United Nations from entrusting
the solution of their differences to other tribunals
by virtue of agreements already in existence or
which may be concluded in the future."

DNY2 D) NV IPY N ,0MNIND PAN DIDNYA HVIDWN NYIINN DY TNPNHN NN
2 NYI5N , 090N DIIPNI .OXTTY P2 TIDODA PTN N2 WI5N DN PTN PPy
2 MOLINND MONMNN M2 MPTH INDNN P RIN,TONN DY INPD KD NN PN
PON .DOTTNN 12 1NN XYN DITPI 191D IN VI NONT TWNNY ©Y01 PN
DIVMY DX2IND Y TI2 DIWTN DMIODN DOWITI GX) DN JNNI RN WITI DIPNIN

STV PYD INT OPONIN NN 19IND P TN-NP2 DY NVONNN

Colter Paulson, "Compliance with Final Judgments of The International Court of

Justice Since 1987", 98 AJIL 434 (2004).
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1219 N3 HY NYYINN HYTH HND 1O .2.2.2

MYY»N NYT NN NPV RIM G0N PPN W PTN N1, 1HPVIDWN NYIINN T
JPVIPY NYIIN INNN PN NOX NYT INN .OIRD DY MTOMND

921 1909 14 PYD Y ,VIAPN PTN YA NIPNA D) OYP 7PN NYTN ANN TON
.DYNINDN 12N SV

3D YIP PYON .DMIND NN 96 PYDA DI VAP NXYNHN NYTH NNN TOMN

"1. The General Assembly or the Security Council
may request the International Court of Justice to
give an advisory opinion on any legal question.

2. Other organs of the United Nations and
specialized agencies, which may at any time be so
authorized by the General Assembly, may also
request advisory opinions of the Court on legal
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questions arising within the scope of their
activities."

YT NN PTN NN WPIAD MDNDIN PNVLIAN NXYIN NIDOIN NINYN ¥ ,Y2IP PYON
,UPAY NPRYY OIRD DY NITNPHIN NMIDDN 1D 10D .1PVIVN NONY D2 N8N
DDINN YVIYNN ANNTN NN PNANY , NNYND NYT NINN ) TPIN MDD NNONI
.MOY9 J0 DAY

SINT PTN NP2 DY NYTN NNN XWYNA 59D 1Y

H. W. A. Thirlway, “Advisory Opinions of International Courts”, Encyclopedia of
Public International Law, (1997), Vol. I, 38-43.

Michla Pomerance, The advisory function of the International Court in the
League and U.N. eras (Johns Hopkins University Press , 1973).

Kenneth James Keith, The extent of the Advisory Jurisdiction of the International
Court of Justice (A. W. Sijthoff 1971).

Shabtai Rosenne The Law and Practice of The International Court 1920-1996,
(Martinus Nijhoff Publishers 2000) 86 — 89.

Shabtai Rosenne The Perplexities of Modern International Law, General Course
on public International law, in Hague Academy of International Law, Vol. 291
(2001), 121.

PNV NYT INN NOAPD 129N TON PAOMYNVYN DTN OMP D PSRN IYPNAL - 259
YITI DNINDN 2N NP .O7IND NNDNA OMPN TONN PV ,0M0INDN 12N OO
272 MLVONN MYAPNN O7IND NNVON .NYT NNN NYPAS MLINN DY THN N NN
O5IN NINYN MLONNA,ID DY I .JPNVIAN NIWIND) O7IND DY IO NINYA DN
DN MNAND NMTHN DY 2172 TNY PRI, MANNVNIN M THN DY 21727

NYIAPS PTN N0 119 1PMIYY MOLONT NHIRD N1 NOYHHIN NINYNY TID XXM 72TN
NIPNA YIRY 29D MPTNHNN PON DY NDIN MTHNN DY NIPNI DI NNYH NYT INN
(DT PNIYDINT DT

Shabtai Rosenne The Perplexities of Modern International Law, General Course
on public International law, in Hague Academy of International Law, Vol. 291

(2001), 122.



N9 VYN NYAPM NVONNN L PTN NN NYT NNN NINYN NYPPA DN OIPHNN M2
Y 2172 NYAPM NYTN NNN NN YPaY NVDNNN DN DMIPN NYIAIN PN NI TY .THN
NYTN NN NN WPad NVYNNN D’ ,07INA NIANN M THNN 50%-1 NN
2IWONN PNy, MNONN

YT NN INND TAD2 MWYPA 24 PYONX NN, PTN N2 DY IR NNV 60 -0 TonNna
D>TT12 DMPN 90N .OIRN DY ITIPIND DINYPN DIRYID W MYPIAN 1Py
T PIYY INT .MITN P2 DIDDI0Y NYTN NN ION»NN

Shabtai Rosenne The Law and Practice of The International Court 1920-1996

304-345.

.260

NYTH HNN HY YVAWNN NN ).2.4

YPDON NNYA OVAVNN NAPIN DY GN WAWN  NNYMIN NYTN MNN DY TAPNN NN
YV NYTN DN, MITNND DITINN NN, VIV NN ,DXA»NNN ,PTH M DY PT

2911 S0AYN 97N 1Y PN res judicata 9133 NN MINY 2N P1H N2

PR NN GN NN NORY (Advisory Opinion) 'Nsy»n’ RYT NN 121700

L PNIND LNYTH NNN NPOIW N2 MPTHN NN NIONN NPNYOIRTN NNIN U2y
IMN NYTN DNN NN . NYTD INN NN DN DIPYH D19 NYTH NNN DN Y2 YU
.DMINN) DMVIDY DINPIVA NT NIPNI

D INT NSYMOHD NYT NINN DY 29NN YNDIN NTRYN PRIYD

STOON) 182 (1977) MIIND 1%2 MYPan POOWOT

D127 NNINKD TTIN PTN N2 DYVN NXYMNHN NYTN NNN DY 2NN dNSIAN THYNIN
N, IWOIWN DTN 291 PNIND PN TN N2 Xov) ,Shi Jiuyong vawn XY TUN
WNI2 TRY PTN N2 NOWI D PN L5.11.04 DA, 07NN NIXY DY, M0V DTN
20NN PIYA NYTN NN NN NIV DOVNWN 1591

IYPNA D) ININD PAN PTN N OV NYT NNN DY O0IWNN THYNI XOWIN )T, 1NN
3 PTN N2 NOWI N NYTH NNN TOIND IONMNNA .2IWINY YN NYTN NN DY

"...These opinions were not binding in nature
or res judicata...
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"As I mentioned earlier, another essential
characteristic of advisory opinions is their
non-binding nature; even the requesting body
is not obliged to accept the conclusions of the
Court...

"...the “judicial” approach to this non-binding
procedure makes it possible for the Court to offer
an authoritative legal opinion, which nonetheless
allows for flexibility in its implementation by the
participants".

Speech By H.E. Judge Shi Jiuyong, President of The International Court of Justice, to the

Sixth Committee of The General Assembly of the United Nations, "The Advisory Function of

the International Court of Justice", 5 November 2004

18791 1?DN) NIWNN AN 9NN DININ

1M, TYNNA DNNY 19D ,5IVWINN 1Y NXYINN NYTH NNNA ) NMINND DT NYN)
NN SY NTHYN 1Y . PNMIDNDI PRI NN IPIDN , )TN N2 DY DDIOY 1902
172 2ND) NXYMNN NYTN

"It is of the essence of the Court's advisory
opinions that they are advisory, i.e., that, unlike
the Court's judgments, they have no binding
effect.

The requesting organ, agency or organization
remains free to give effect to the opinion by any
means open to it, or not to do so. It is only in a few
specific cases that it is stipulated beforehand that
an opinion shall have binding force (e.g.,
conventions on the privileges and immunities of
the United Nations, its specialized agencies and
the TAEA, and the host agreement between the
United Nations and the United States).

The International Court of Justice (Fourth edition) 1996.

:2INDA PTN N2 HW VITVIRN INN NN MY 190
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http://www.icj-cij.org/iciwww/igeneralinformation/ibbook/Bbookframepage.html

SN UP2aW PAIND 1 HY NEMIND NYTH NN OX D) 3,71 TUPHA 18D 2IUN
DAMNHNY NN INN DX 799N 1210 PN ,1PHY90 HIYH NPNTY

MNINRN NN NYANN XD OX D) ,NNYY HUN 2501 9PIN PN 9990 NISYN NOINNY
D7D N9NY 12-9 11 DIDIPO N1 1Y INT .AYTH INNa

NN O»OY 7PN 112 ,21NN YVAVN GPIN NOYA NN NYTN NNN 2D WIRINYNI ,NNINDD
NN NN NPN NYTN NNN SIN .2IWINN 1Y NYTH NN DY NTHYN 1IYa \PTN
DV 1Y DY NOYYN ND PR TORNDI NIPNAN 1991 ,NT T22) LAVN N2 NN IN ,ONRIY
MPnyn

S5V12N KO HPWN Y NIPN PTN A DY ITHYN .INY LYY NIADNN MNDN DN

D), 79299 NIND AN LIVNN TIDXD DY NTAPN DRIV ININD AN VIVNN NNYINI
NPLIVNT MYAPN DY )THEYN NN PINAD YW NIMNN MR NIYHN NYTN NN ON
DPIND 12N LAVNT NNYIY NN N2 MYIN

AN VIVNN DY PMNPNN DNV ,DMTIND NNPN DIV MIND PIAN VAV
NPYPN D95 7172 DN NPNIND LAVYN NVIY DY DMIPIYN MM NPHRY TIYA 199N
NNNNK : DMIPY DPVAYN MNPN NYIZYA I MDIND PIAN VIVNNY 1IN ,NPIDN
MMPN MY 7NI2IN-NMNT MPTH” HYW D1VAVN MNIPY PNDIND P2 )X ,NPNIND P2
.DYTMYN Y2AND) VIYN YN DY MYIDN : NY

S TN N2 NPIND 38 PYD YIP 1Y PIYD

"1. The Court, whose function is to decide in
accordance with international law such disputes as
are submitted to it, shall apply:

a. international conventions, whether general or
particular, establishing rules expressly recognized
by the contesting states;

b. international custom, as evidence of a general
practice accepted as law;

c. the general principles of law recognized by
civilized nations;

d. subject to the provisions of Article 59, judicial
decisions and the teachings of the most highly
qualified publicists of the various nations, as
subsidiary means for the determination of rules of
law."
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NN NOPYNI NDAN N NN, PTN N2 DN IMN PO ON»NN 38 PYDY DN
9992 0IND PN VLIVYNN MNPNH

.59-60 TY IPOYA TN 44 (1971) NN MDINTI*AN VOVYNN PIVLWIT M IN)

D>315191 D»5YON VOV NINIPYY ,IIIND PN HNNN ,NPDIND PIAN NNHND DDy 268
NYN T2 OMIND 12N VAVYNRN DY N2YN DN-DN ,MAINN NN MNIND YT DY
NYIPY Y OYNNNI TN DXNWNN DX TMIDNN YN NPVIDY MOLONN DIVNYN
DYTMYNN 2N PN ,NDNID /82%UN DIYSNN/ 38 PYDA OMIP NON .LOWNN DD
S5y TYND OO INPN HOY NON ININD P2 VIVN DN NPVIDWN MOINNIM
DY

NMNONIIN TIDIDA NYION NNDNI NN PTN A DY NPLIYNN PP NN 269
1T MDA AVNNNA,INT 2D NIV NN, XITPY W XY NYT NN
MIIND AN VAVNT NN 22)D MY>IDN MYAPI 192PY NN IN NION PR .NVPNY
.DMDN RYNI

%1 DYNIND HY MYIAPM NNPONN NNIAD DININ 190N NN 11 NOMION 270
i
£)N2 ONOD YOIV S0AVNN THYND MNNINN DI ,PTN-N12 DY HD52) ,0PNIND

"Like all legal instruments, every international
judicial pronouncement must first be read as a
whole in its context before any attempt is made to
analyse it and deduce from it any statement of
principle or rules of law. ... The context embraces
the proceedings that led to the pronouncement,
and for an advisory opinion that includes the
proceedings in the body that made the request. ...

Careful reading of a judicial pronouncement
should have full regard for the pleadings wherever
possible and for all the individual opinions
appended to it. It is only by contrasting all of
these, by setting thesis against antithesis, that the
reader can establish with some degree of finesse
what was really decided and what is the real
significance of any dictum appearing in the
pronouncement. Attention should also be given to
whether a particular issue was contested or
conceded, and whether the court or tribunal



reached its conclusions after adversarial pleading
or not."

Shabtai Rosenne, the Perplexities of Modern International Law, General Course

on public International law, in Hague Academy of International Law, Vol. 291

(2001), 67-68.

YN, NVINNN NN 2D ©YDPHNN MNN 3 DY NN NVINN DI PINAD WNN 11T /A9
D W TNPN DPWN .NMNYN MTHYN NN NIV TITN DIIHNA VYV NNIYLN
DINT DTN PON DDA DY DIAPNN NIPONN DRN NONYD

UPAY PIIND NN XY N 135713 N NANN NN 110 12 YW HYT HNN ,01>0Y
LINYYIYA ,NANNY DN TDIN NPN NIIN YPSAY NIND 315 Y ASYIN N . AMN

793 PN ,P0993Y9 TIOIDY YA DY NPT INN PIPNY P25 KM 170 H%2 ON D)
59 1911 152 HY IMIND NN PARY 113 XY 19991 SN020 PIPI¥N NN NIPYY 9193
LINYIY T3, NN

HY PP 2 MY PR NIND 19210 VOYNN NTNRY DY NYTH HNN NYIVH NINAN
YT AR N7 NN MIIND PPN VIYND NTNY HR MANINN NON 1N PTH NI

NY0122 IN TIDIDA NYION NINDNI MINNIN 11N 12 HY NPLIYNH PMY AP NN
VPRV NNTRIHN92) MIYDIA AYUNNNA ,NMNT 2D NMIVYNI XIIPY 190 YW NYT INN

TN U .01 XU MIINY 12N VYN NTNY XY NP MAIVNI 19apY PN
210 %3 MYAY 1YY PN ,NIN JNaY MAY0IN NN ,N9NY NVINNH NN PHaY
19 NYI9NN SN

NN MPOI NDINN JIWINM 1Y NIYMHN NYTI NNN NINMNID NNY UII IR NIND
INND .NNKY NXYHHRN NYTH NNN DX, NXYHHTI NYTH DNN NYIAPY IINNY DIIONN
MPNYN DY PMIY DY NNYMNN NYTH NNN DY MOYYN NN NN 1IN
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DNYTD DN IINY TPV B23%90N .3.a

NN NIYYA BYIYNN .N.3.3

IN 2003 92VPIN UTINA ,NYTN INN JNND 19NV, DI ©Y20NN DY Dn> NN
NNNT 14.10.03 DM 21NN TH PINVIAN NIYIND DIWAD G7UNRI 29 MPTH DN
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N2Y0NY IV MIAPYA NNT .7PND AYNNY,NT PRYI NVDNN NYSN PNNVIAN NSWNN
199 1920V NN IYINI NINDI 110,700,711 .NVONNN DY NN NMININ
N9 NN DIPPA WIONY ,NITTY TN NOINN NYNNA I2YTNH D, 13210 NMININ
.01

DMMON) NAIVWNN AN DXANXND PNVLIAN NIXYA TN DIPIVII NVHNNT NYNN
19/un

,MOONNY NN NIVNA NIDOIN NINYD 27y MPTN NI ,NVINNN NYXN NONT MO
NYAP TNND PN N0 NYNN NMAND XXANY, PN OPIN 1IN DIWONN ¥ yapny
INY»H NYT INN

NN PYYN TN DIPNN AW NNDNIA ,NIO5IN NINYN NDdP 21.10.03 DY
NN P99 ,29W90101 N2 R X092 HNIWN NwAT Nnuonnn .ES-10/13 nvudnn
7PN DIND P IMINN NOW NV OPHNN

LD YTIN TIN2 PRIV NPT NP WIIND DIND D710 NN HPHDON NINYN

N9 AN N¥NNNN L1515 NVONN NN PNVIAN N¥WIN NYDP 19.11.03 OP1A,0”N»2
9 DY DD DITINN MWD NXNPY 2PV —OYINIWIN TIDIDN NN VD¥IVTN
9952 1PTD XNTH INNND NYIAP NIN O¥ITTN NN NN NN PNIPYN T 1IN

2PVOOY —OINIVYIN TIDIDN NNONA NPNON

2079 NINMDNY NAIVWNN ANID NONNN NVINNN

ORI’ YD NP P2 ,¥AP 12 OO NINYD NPT OINRD 97930 WD 24.11.03 DM
290NN 71719Y NOYYOON NINYN NVONN INN NNDNN NN

21791 1700 N2IWNN AN 9NN O7IND D70 NYT

,ONND DY 1PHDON NINYN NDDP ,0INND D7) NYT M2APYa,2003 920871 8 DM
nNINYN NYpan NVonnNa .ES-10/14 nvuonin nX ,wyn Thnn DY1NN awinNa
: TINAN THVAVYNN NORYA INYT NNN NN OININD PAN PTN AN NOHOON

“What are the legal consequences arising from the
construction of the wall being built by Israel, the
occupying Power, in the Occupied Palestinian Territory,
including in and around East Jerusalem, as described in
the report of the Secretary-General, considering the rules
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and principles of international law, including the Fourth
Geneva Convention of 1949, and relevant Security
Council and General Assembly resolutions?”’

.22/ NINMIDNIY NAIVNN ANID NANNN NVINNN

NYVLAIVYNRN MITYNN NORYIAINYT NNND OMIND DY NINYN YT DY wpan) T M2
INNNN THIND ,DODW1P NITNH) 7DOWIADN DXL DXNVLYA "NNPINDY NP DY
.24.11.03 DY DN DY ODDI1 PN HY N1 ININY

IINY I9INI NNONNN ,NININ NVINT NIIDNI TN’ NYT NNND NYPIN 1 PON)
555N NINYN NYTO ,NUPIANN MPONY TUNI ,PID PN

MINA T DY NINPNI NXYMND NYT NN NN NYPI PTN ND 17971 DY NVINNIN
8- 3¥I03 74 ,NTYA IWIANN MTN 90 .D7INA NYIANN MPTHN 191 AN NISNNN
T IYIAND

237U Y210 NN ANIT GNND ,M1TH 9 5y NYANIN VIO

YT DY ANV PTIN TN MDA 7PN VTN .NIRYD NID 20 1IN0 DTP XD NVONNY
PNDI DY NPV MITHYN DX GP2Y NORWYN DY NT NON .97YN D7’ ,PNDIN

NVONN MYNPWNN DY (wall) NInn NRPNY NON»NN NORYND ,RDNTY T

Y .NINKG 237 2IVWINN I JOP PON P DIV MIND NIRT . NNN DY NIDOUN
— NP HYDLPMIN NNNY DNMNN ,PTN NAD NN NDDIANN PYY 579107 N7YT D
DYPNY HNIY NR 1DINY MDOY NONMNN KD 993 NYRWN 12 15 .(barrier) ) wonn
2WOoNn NN
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STP9N2 YINA NYHNTPN MYPA 1901 12) 2NN PTN NPAD HNIW NN 11.12.03 D12
NTD DN NYPIA NDNN ; DOPON MWD 1T NN DN P 172D DY IR
NYPI2 NTY,MOND 1Y) PTN N2 D HRIY MYL INTN ONX P, MONON NONYA
OV, TYING JOT P9 WA ,TIA0 KWL TITHY NIPINY ONIW YN T .N90Y
YAPY PTN N2 NYPA DRIV .PTN N0 NNTHRY NN OV ,DXWTN 190N MNSY
PNDN MADINY DORNNA NPT DININ MY NN

224791 MMDM NIVNN ANIY NNINN IRV DM
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INTI AW, THNN DIN 19IN 2D MINNN I (order) 1N P11 17’2 D19 19.12.03 DM
INIY MYPA DO ynnvna

YT PTN NAY NINNND L, PTN N2 NPIN2 MIIND MINTNID IWIRD VIONN PTN M2
NPIND (2)66 PYOY NINY .PTN NP0 NNINNY NORYN NINYNY DOOPIONN DI
PN, PTN DAY YN RONNPND DPNPIND P2 DININDY MPTND P PN ,PT0 M2

NPYNI TNPNN NTNRYN WA )N, PTN NX2D NAIND NYTIN WHIND 7POLODTS D) IND
NISYN HY NOVONNN AN ,MINN MPTN DY THY NN NIV 7D Y1 1 ,DINa
YT NN NWRAY 1HoON

NYHRYY TNNN NN, 30.1.04 - H Y101 NYIND NINKD TNN DX PTN N2 yap Ty
.23.2.04 -2 DA Hya oMYV

25795 NINMDN) NAIVNN ANID NONNN NVINNIN

DD NDY,DMVN NIDND D 42 DXINND DINNINDY M TN P2YN PTH 72,10 DY
AT 2INAD HNIY DY NNYPA NN

NVSNN XD MIYVL 190N NNDYM,PTN NAD NIDN DY INIY NN 31.12.03 N2
,2IUONN NINOND MIMINY NN YWD T MYV DXIW .19.12.03 DYN P N2
PPVOLY” NIPYY NP NN MY T DRIY NIYY TIY )12 1N DT NXONY PO
PTN N2 HY IMODND I0IN 22)D NNIYY DY NITN ORIV .NPTH DY THYNa 00T
VTN DY MMNID 90N DY), NUNA ) TD

.26/99 NINIDNI NAIVWND ANIY NHNINND HNIY HY NN

Elaraby »xnn v:win NN (recuse) 91095 mnwa NYpa SN NYnin 15.1.04 011
SV 11T DTNV DINYNL DY MNTIP NMKRVIAND DY ) 1T GNNYNION
0NN AVINA DD PPVDYI YIRIYIN TIDIDY WNY DMWY DIIDNL IMANYN
NYMN YT NNND NYPAN DRSS NN ,NO9IN NINYN DY PUYN TNPHN

NP PITIINND NIVYD VAV IV IPRID PTN NP2 HY I NMIVN NN NN HNIY?
DYNVYPN DRV DD, ONIY TH MDIN MTHY ¥ 1Y, VNI PPN INNRD

VTN NN SY XYY

.27/99 NINIDNI NANNY NONINN HNRIW DY NN

.283

.284

.285



DXV 14 DY 2172 ,VMVYN NN DIDAY DXIY NYPA NN PTN N2 NNT 30.1.04 O»2
YO DY DDINN LDV NV DDA DY NYYI NN .DVNN VYN DY NPOIND INYT TN
92 YPXADN TPONA PON HVI RIN OX P VNV DIDAD NIVARNDN ,PTN NP2 NPIN
Rianabata!

PN VIVIY DDA DY I2DIN 50NN VYN DY VIWNN NYTL ,NINT DYDY
YT VAN VNVAY NN ,D29 NIVND YYN MDYN DMIYN HY NIPNND ¥ SN
TN 1292 NANNY NORYA NYIOND D1OVIMNMDIN DINYNI

29 /R 28/WH NNIMDM) NIVNN AN MANNND VIWNIN NYTI NVINNN

D) 1NN INY ININD MIAYY , O TD GIONNY NAIYN NNDD PTN N2 PNN 0P INMNXIA
DPNRODINN NPPTHN NIN DY INN NN

25 OIND 27910 WHN P TN NP2 NPIND (2)65 PYO MNRMND ONNNA,19.1.04 OP2
NNYYN 19 ,NYPIAY DOXNTIVN PNVNN D197 DWY (dossier) D¥2n0N PPN PN
559N NINYD WINY NNTH

.29/ 170D NANND GNNND ,D¥IN0NN PPN DY ADINT ININN 12, THON
3079 17107 NANND 9NN O7IND 7910 DY OOWNRN NYTH

NAPIYN HNTIYN HNUNN TN, NKYNN NYTH NNNK NDIYD 2 99N 01D
995,99 RSMINY G0 99N 1MW NYAY MY NPT NN NN 111 N3 DD NHY
99N ANIY

DYNDNY VINI NIHINTI NNNNND NN NYAM O7IND DI DNIY NN 26.1.04 D12
N DNNN DXINDNN D MYV KNIV .D7IND 977910 YINY DIINDNN PPN 19DV

0T 12992 NNV TINON 299D TIVIND ND

N2IYNN 2ANOY 9NN ,0IND DXIY NNOWN YN PO ,OPN MIN PNYN DY 1anon
31791 120

DN YD 18 1219 INXIY MIYY DX NINTY T 729 DY MY O7IND DY O0IWNN NV
UPIANN IMINND NN PODY DY 791100 ,90N IDIN DMIND DVITN0N WP TN M3

.32/ NIMDNY NANNY NINXND DMIND DY OVIWNT XY NIVN
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TINND) ONNINY NN 48 DY MTHYY MIANN PTN-N2D WNN ,30.1.04 OV Ty
UN,PODD DY (O7INDY,TPHNRIOND TN 1IN, NPIIYN DOON I PNRD
PR DYINDN POYD D1YAYI 1ANPIN MPTND .0¥2ND OXHNY 1,000 DY MDY 197N
.N19-DY2 T2 1 NMONNYN 172D VIONNDY

NN P2 .RXYND WAT XD PTN 1D MY MPTH WP ,PTN MY WNNY MTHya
927 ,0NNO0N XYY ,0>TTN P2 TIDIDA NYIINI MNP NNDY NYT NNN 2D LI
DINNINNA VION PTN-N2D 7179 5 WOI DY NPPDIM PN NP2 NPIN Y DY NON TUN
DV ONN HYA XYNA PTN M DX 2IYM PVINN NIRRT DX WTND DXTTNN DY
MMM OY TTINNND MNIRD TPONN NN NI NN PN PTN NIAD 2D WO Ty
92 XNNYW XYNN

2PN TPNOY WAT PTN-NDAY TOD DIPN PR JNAD MTHY NN IWNR MPTHN P
NP, 0TI, TN ,MN),T02 270N,V DYVIN ,TPYIVDIN
NPHNYN MAVXNT 10-) MIIN 15) PMIIN 25 OV INPRN TINND 191 PO
ATINRD 19708 OPNIY

PR 79D, NTHYN DN PPN LT DA 117012 NYIINY NTRYIN YOP ,XONTY INY
TN A DY NXYMN NYT INN NINDNIA PNDA PNTD 0PN

.33/ 17100 NAIVNN N0 9NN YOMDIN YOPD

,Al Ahram Al Arabi >890 NNOY2 DONG ,PTN N2 921900 ©Y0NN ToNNa
NYTN INN PNY 02°HNY NKID MONMNM 1Y 2IY-IN VYN DY PN
NYMNN

T VNV HW MY PTN NAY NODIN DY DNRIW NI 10.2.04 DY, TV ON

MNDMI NAIVNN ANID NONNN ,NININD NANIN NONNN PON ,INIY DY NN
34/

1D DYONPNN DXVIVINN NN YN 2I7Y DX VIV ¥ PTN N2 OV YTIN NIANNA
WNVIY MYTY R, XYNL INNDI GNNYN XIN 2D WO 219 DX VWD PRI
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R. Wedgwood "The International Court of Justice and the Israeli 'fence"
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Y NUN INTY 52PN »PVOY9-5IRIVIN TIDIDN RYN NTN NIO5IN NINYN DY
MOOVN NY ¥ DN GN 192 NNNNY NIRYN YD 1T D2 Yap Ty .)INVIAN N¥YINa
42 - 14 ©>YD) N2 NTO THDIN PTN NV NPVAVN NIRY XN, NPVIND NPTNH
N62arabadilab

MY ORI NTHY DX (1T DXONVY 14 DY 2172) NNT PN P2 - 1910 MHMNY
PIN N2 .P°N2 PNION VININD INYT NPOYW AR DOYOND PN 112 DY 1295 ,MODN M)
NONRYA NTON PTN N2 YN KD 1D MYYY XOW DPNION DYV ¥ DN NIN D yap
LDNIND IT-DY PO NIINNY

NN MPTN P2 OOV TN YD, 0T OYTPN DY THNDNA ,¥ap PT0 M2
MANYNN MPTHN DY NNIDN 2PNN PN ,O7IND DY TOMD NXY»N NYT NNN
NNODN NYITI IRY ,MTH P2 O0IWN TIDOD NNDNI DNIPTH NNV NN . TNDODA
THPVIY NYIONY TIY .0P5NN P2 MNIVNN YN I2TH .NITNNN MNTHIN

MY PR ,D9ND 1NNIDN NWITI 1991, MPTHN DX NIMNN MPTHN P2 NPINNI
NYMN NYT NN ANNN

07NN MTOIMY NSY RIR TIDIDA NPIIN NINR NEYN NYT NN 110 113 NYTY
MM 5993 25901 SVAYN GPIN PN NYTN MNNY 135 .01 NN Yavah 185
1977 12 AT 20N 79 .0929905 1NNV TN PN, TIVIDI MANYNHN

"47. The Court observes that the lack of consent to
the Court’s contentious jurisdiction by interested
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States has no bearing on the Court’s jurisdiction to
give an advisory opinion. In an Advisory Opinion
of 1950, the Court explained that:

“The consent of States, parties to a dispute, is
the basis of the Court’s jurisdiction in
contentious cases. The situation is different in
regard to advisory proceedings even where the
Request for an Opinion relates to a legal
question actually pending between States. The
Court’s reply is only of an advisory character:
as such, it has no binding force. It follows that
no State, whether a Member of the United Nations
or not, can prevent the giving of an Advisory
Opinion which the United Nations considers to be
desirable in order to obtain enlightenment as to the
course of action it should take. The Court’s
Opinion is given not to the States, but to the
organ which is entitled to request it; the reply
of the Court, itself an ‘organ of the United
Nations’, represents its participation in the
activities of the Organization, and, in principle,
should not be refused.” (Interpretation of Peace
Treaties with Bulgaria, Hungary and Romania,
First Phase, Advisory Opinion, 1.C.J. Reports
1950, p.71; see also Western Sahara, 1.C.J.
Reports 1975, p. 24, para. 31.)7(naoin nwxTN).

YT INN DY NIPNI NPVLINDT DI PR IRIY> MTNNND D 920 PTN M2 ,)D DY

920 X2 PTN N2 )2 19D .1PHDON NINYD PMPYN NN IR VIIND OTI N2 PRI, NNYON
PANY 12 ¥ OIND PININDY TN NI RN NOX DXTTE MY P2 TIDODA N 92710 2D
12I¥2192PMY M2 MOLINM ,NPIPNN NVONN ,VTINN MNNN NND TINM2 19
2PVOOAN DYN NN

ND 027 0T POND NN YPLOOY ¥ HRIYW MYV NN PN N2 DNT NPT NDON
NISYN YT HY DYUNN NYPIANY NPIN,NPOMNDI D TOD PRY YAP PT0 N2 /NYD)
NYTN INND 67 PYD) PPOLDYY ¥ HY NI NIOHON

NY2NY OINNNNY YOI NYTN NNN NN 719D NIYON NN PTH N2 NNT DY IWPN2
AN RYND MYYNND TIDODN DPOD

NPLIMNYIN NITIVN DI AN PR PTN 2229255, DYV MINN M TN INIY? ,7ININD
14 HYw 2192 ,920 PTN N2 .MYOLN NIX YD RO PN 1A AT NN NYNYIA DT OVD
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PNYY N0 DN NTHY 22)D O ,NPO0N NINTY NPNYN 1IN NNMP YD, 1 T
D ININY N

57. In the present instance, the Court has at its
disposal the report of the Secretary-General, as
well as a voluminous dossier submitted by him to
the Court, comprising not only detailed
information on the route of the wall but also on its
humanitarian and socio-economic impact on the
Palestinian population. The dossier includes
several reports based on on-site visits by special
rapporteurs and competent organs of the United
Nations. The Secretary-General has further
submitted to the Court a written statement
updating his report, which supplemented the
information  contained therein. Moreover,
numerous other participants have submitted to the
Court  written statements which  contain
information relevant to a response to the question
put by the General Assembly. The Court notes in
particular that Israel’s Written Statement, although
limited to issues of jurisdiction and judicial
propriety, contained observations on other matters,
including Israel’s concerns in terms of security,
and was accompanied by corresponding annexes;
many other documents issued by the Israeli
Government on those matters are in the public
domain."

INONNPNY IDIND NIDINA DPIND 97310 12 NINNNY IIND 2D 720 P TN 12,10 DY
NORYN DY MYND NPADN NPNTY NPNYN DN ORI DT HHID) ,MADN NN
Y2 Y9IV NTIIVN YW, TPNMY 1T NP 1D TR DXTPI .1PHIIN NINYN PNV
A9NY A0IW 9D HNIW 1D NPNNY DONTIVND DINMNN PVIYND LYND DOYNN PTN

NXY»N NYT NNN NNDN YIND DIPN 1PN 2D YaP ,0IVN NYTI 503N VYN
NN INNY NXINN THNTIYN TPNVNN PTN 12292 NTNRY KD 1O¥ TN YDA
STUNNA W) N DTV LNYTH

JYTN INND 65 - 43 DXDYD INT )TN MNINI NORYA \PTH

MO PN I, NORYI NNYD MOND 1D ¥ D NN PTN M DY IMPON 15 DY
ANYT AINN NN PRIYNDN YININD 1D NN PNV NPMINN
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YT, 7PVIMSIN PNTIVN THPNYNN NINND DOVTPIN NYTH NNND 85 TY 65 DXYD
PON2 P POW NIN D PNAN PTN NP2 . APVIYNRN NIPONN NYIAP TN, PTH N2
DRIY TIN NIV 2IWINN OPHNI KDY ,0XNVYWA MY JWINN DY

AN NN ODNIOR PN NRONNY TID YT 71PN PTN NPAY NDW NYTH HNNN
DYN DN N ,2IVIN IN T 1D ,0INKN DINNINN D 920 NXIN OIX ONTIYN
127D PN DA PTYN 19D ONRIYW NNIAY TIVHN DY DIIHIRD IMNN NN DM
15991 NINYN NNV NONYIA NDNVY 9D,/ NNINY NMHNI

TV OTINN M DNN MPVDLI-YINRIWIT TIVIDD YPIN NN PTN NP VI, TYNNI
.DYNLYN DY OVIYNN DIVRLON NX NPT NIVHNI NNYY, DIV DY DXNIVNY

YPINN NNOYNN XN ,T .29 90N NPV N PNV NPPD I NN OXTP)
NNOYNN NOTL,NNX NINP NPDO LYND G0N DRIY NIND DITINPT DY P NVDINN
DN D950 29 DY DPVDAN HY MINNND ,97YNRD INIY P2 DMIDI0NNN

,NNOYNN NI LO7URD KNIV P2 DINODNN DY DT NDINI NYLPI NPPON )0 DY
.2000 7120V9D YTIN INND DNV DRIV TNVN MINYIIN ANNN 1D ,POVIVND VYND
Y3, 0UINNY 1PN 1M, NNTINT MMV MNINND NYTH NMNINIY MONPNNN XIPND
DYDY NNIVHY ,VYND FHNPIY,NPVIDIY NVONN NN ITHN NP DY NVHNNN
DPPVOYHN NMDIVOIND DAV WP

SV MRXINM ORIV YT DY DIWINN NNPN NN PTN NP2 INNND TIINR) 79 DX»Y0A
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)TN 102 NYTD AUN,NPDVNINN NNDNL DIPDIY NYTH NNNA 86-113 DIPYD
VTN DNN DY YVAVWNN N INT .DINDN DY HOLAYNN NMINND NYVINDI
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nyTN
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5n npno 111 999 P, (currently) DAY 1123 >3 TN NYTH NN TYHN 2 P

NN ,0oNLYA SN MR (1T PI9) NHDINSN 5113 2772 POIWN PN N, DXNVLYI
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DXNVYN YY NIV-NT MON YN NI NINN NN I, )PTH N YR Y
TNNRD INIY NIVIS DR PTN N2 NNT N3 1PIYA .(NYTN 1NN 100 — 90 DXY0)
12)) MHNKN DY ,NI 1T, INDINN ONX 9272 DRIYW DY THIPNNONN NNTHY NN N2

.D>NvVA

X322 722370 VAVNN N2 DY INT POAY PTN NP2 NN NY PV 2 PIND WpP)
,(2)2004 DY-pPN ,NTY NN D7D MM 1PN 7 /AN BTN MNNRY 0INII 4764/04
P9 NDY, N7 DT NDN MINND D A0 72931 VOVNN NP2 D) 2D NIND NN HY ,2183
:TNIYN PNV PYND WP DT PRIV .(NYTH INNY 100 NP YOPS NT

IONRIY PT PO 0TI DAY NYTN INN DY NINN DID DTN DYST T, TPUNRY
VAYNN N2 NMOY NPIDH M2 YINOND 513 7N PTN 1A ) NNYLIY MIND NNY
2IWONN NONDA YD ORI HY OYN

T29)N VAVNN N2 NTHIY NN NRIN NNNA XX2D N TTIA VIVIN ININ DN, IV
RiEatsNival

NTPHRNN NYTN AN .YIPRI DTRD NMDT NNHN NYINNA D) NPDIW NYTN NN
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NIV INMIN, 1989 MHIWN T2XN NIDTY NINNM 1966 MVN NPMIAIM NYNIAN
.1991 mywa YN

DNIN MPRYNRY NNNN D YIP PTH N2 .WIPRI MON MIIND D Yap P10 2
PINND MIVAND 91952 NINT . IV TIDID DY DAXNI D) DINY NDOWNN DTRND MNDY
D ,NINRN DY NNINND NPTHN DY MIMNDN NDWW MYNNNI NI NINN NN
PV NPNITN MMY NINND 4 Pyl

:106 9yo2a ,PTN N2 DY MYON

"the Court considers that the protection offered by
human rights conventions does not cease in case
of armed conflict, save through the effect of
provisions for derogation of the kind to be found
in Article 4 of the International Covenant on Civil
and Political Rights."

Y90 XY TN, DTN NIDT 1TI MIRVIMINN VAYNN P2 DXONN NN INNND PTN M2 317
TAPH PT ANNN PINVIDIND VIVHN )TN TP NYTY .09 VININ 1IN DA

106 NPDY,PTN N2 NNT PIADNY 29D DTN NN HOIPTY o121 (lex specialis)
L DYTN DINND

"As regards the relationship between international
humanitarian law and human rights law, there are
thus three possible situations: some rights may be
exclusively matters of international humanitarian
law; others may be exclusively matters of human
rights law; yet others may be matters of both these
branches of international law. In order to answer
the question put to it, the Court will have to take
into consideration both these branches of
international law, namely human rights law and, as
lex specialis, international humanitarian law."

NND DY NMINND NPTHN MDIAD NINKD GR MON NNNND YIDY OO YIP PTN MM .318
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1210 MINIINY NNTAIYN NNYNN DDA HY HIYIND INNN NN’ .).4.3

299 NN DI INYTY ,TYN NIN D PV, 2IWINTORNIN AR NTIN PTRMa .320
MNIVN 5910, NMDNINNAN NHPN D Y1IP PTN 1A .NPONRIWN NMIDMINNN
YIP TIY .THYATN NAYI TINRD 49 PYD MINNN NN NI9N , 09U NN NPT
DOV HY YN DY SARIMINT NPWH NOAND NDIDY DIWINN NNPN D PTN N2
1192 NXNY DMINNIN DDA LY .NNIND NNPN TNXD DNV DLW 72YN DN ,ININ
;PO ONYY PTN N2 YIN

IN TWNRI V1P 280D INYIND VINNA DI1DYW DLW NI 2NN NP DIVINN ,TPYR)
YTNYN 12N DY WYY 19INI 1Y 29YNNY DIXNVLYN DY IVPI-NT MDA MM 12V TN
PN NN DP KD PTN M ORIV NMDNIND MO TWINRN PLDIN HNIY P

9D PN NP2 YIAP DY PRYD OINT TYNA 92YTN 2D HRIW NPTN DY NNHYI MINNND

7121. Whilst the Court notes the assurance given
by Israel that the construction of the wall does not
amount to annexation and that the wall is of a
temporary nature (see paragraph 116 above), it
nevertheless cannot remain indifferent to certain
fears expressed to it that the route of the wall will
prejudge the future frontier between Israel and
Palestine, and the fear that Israel may integrate the
settlements and their means of access. The Court
considers that the construction of the wall and its
associated régime create a “fait accompli” on the
ground that could well become permanent, in
which case, and notwithstanding the formal
characterization of the wall by Israel, it would be
tantamount to de facto annexation."

DYPVLOYHN HY DN TPUNIY NYIAD PN N NYTY ,97210 DIWINN INNN NIV
12 MIND P2 DXAVIND DY NIIND DIND DIOY IWINNY NN NN .TNNY NITIND
.(MYTN INNY 122 9P¥0) DNVLYN I TAD) NVLY 1IN KD XN GONY, 0PN

YONN NPPN HY YINVIINND VOYNH Y MINNNN OIY? .4.9.2
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IWANNDN DY VNN 1IN NYIP TUR) IRD NNPND ()23 MPN DY VIR M PO
2 YAPI .ONAN TN OPPNNA VI VIO DIND

124. With regard to the Hague Regulations of
1907, the Court would recall that these deal, in
Section II, with hostilities and in particular with
“means of injuring the enemy, sieges, and
bombardments”. Section III deals with military
authority in occupied territories. Only Section I1I
is currently applicable in the West Bank and
Article 23 (g) of the Regulations, in Section II,
is thus not pertinent. (n99¥n NWITN)

LN NYNTN, NN THPNTIY NYIP NN DNV NNIND MV PN YD NYIPN
YT 125392 YIRS NSOV YNNI IN DTN I NYIAP .NYTH NN NHYD) NHY
NN NIPOND PTN A AR PO NN NI RD,NPMIN DI VTN

DT NNNRI MIRVIMIND MIND AN VIVNN X9 DY NYNION MMNID NNINXN D2
2890 PN N2 HY MINdIN ,DTRN

Sy DDANNA HNVIYY HNIY NI9N JNIN AWN MINNNN DD NN PTN N2 9910 ,19NnN
LDMIND 192 PSNYOINTIIVN YN

NNPN DY HRIW YT-5Y VDN YIDIN MDXAN MDMINN D Yyp P10 M2
12 TNND 53 PYD HYY IRN NIPNY 52-1 46 DXPYD DY N9 INNN DIWINN
(132 9y0) OY1I1N

1125 TINKY 49 PYD MNNN NN NIMO WD NRPN D PTN N yNP ,Twnna
Y20

,¥1257 NLYN 2VIN DY NYNNN YN NYNA DIWINN N2 1 PTN N2 yIp 1Y
2 PO N IYPN .NPVINA NPNIINR NIMDT 2T NINND 12 PYD MIXNNY T2
129 9>y0) MNTN 93 25 OWVYITPN MMPNY NV NPVIND DRIV DY NNIIN NN TN

DY INNY

PNN ONINDY TIOND ,MINIAD ,NTIAYY MDTA YN DIWINN ¥ ,¥2IP) PO PTN M2
9272 NINNDY NPMIIN NPNIAN,NPYITD NPT MNNI NMININD TN ,0M0N
SIN DY
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Y9 HY NMIMNMDHN MNMDT DXANY DIIWIAND DYNIAN DYDY DIV M yAIP P10 N2
NYVLN NN DMIVANNIT ,DININD IDMPNN KD 7D 20 PTN N2 TN OINVINNN VAV
TINKY 47,49,53 DXHYDY DNMNNA PTN N2 T DY AN DY PRIYI .TNIMIRD MDD
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The Court considers that the military exigencies
contemplated by these texts may be invoked in
occupied territories even after the general close of
the military operations that led to their
occupation. However, on the material before it,
the Court is not convinced that the destructions
carried out contrary to the prohibition in Article 53
of the Fourth Geneva Convention were rendered
absolutely necessary by military operations."

NMIDT NMNN I DY NMDIN NPONY MM NNYT NPRIN TITI WHNYN PTN M2
LOTRN

NI INIWIYW NN YD PN N2 YIP NPV NPNIIN NIMDT 1272 NINND YN
TINYY NNINK ,NIIND 9 PYD NDINN Y2)D MIMNODNN T2D ,NINKRD MXNN IN D
INND MININ DO

,YN3Y 1N 1N NPONY NPT MPODIY MNRD MXRNNN PONY TI2 1O0 PN N2
IIMPNN NI D N0 PTN NIV RONX .DMIWN DXPYD DX2IPIN DININD OPPNNI
LMINND NINDN MMNN NPT NYNAD DININD

9512 PX I PTN A YNIP,NPVISTY TIADD MDA POIN MNKY 17 PYD Payy
DY NPON? 9Y NYIANNN IR

TIVONDN MY MNP 1IN 2 PTN 1A YIP ,NYNNN YNNI PO ,12 PYD PIYY
T NIPHI MHDPPRN WX N DN, M NHIN NN

NPT NMDT 2T NIINRD 4 PYD MXNNY YN PTN N2 YD T MPONd
DYTP DYDY NMINNI NN NIDTL YNY JWAND DT PYD .N1PNIINY NPMIAIN
D»PNN NY D MPONY PN N2 YN XD DY .PVIPIATH NIIND DY NHDIDN INNIN
SINRN ININN

:NYTN TNND 136 NP PTN N2 Y2IP 1T NIINR NINNN NN NPON? PIYD

"The Court would observe that the restrictions
provided for under Article 12, paragraph 3, of the
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International Covenant on Civil and Political
Rights are, by the very terms of that provision,
exceptions to the right of freedom of movement
contained in paragraph 1. In addition, it is not
sufficient that such restrictions be directed to the
ends authorized; they must also be necessary for
the attainment of those ends. As the Human
Rights Committee put it, they “must conform to
the principle of proportionality” and “must be the
least intrusive instrument amongst those which
might achieve the desired result”
(CCPR/C/21/Rev.1/Add.9, General Comment
No. 27, para.14). On the basis of the
information available to it, the Court finds that
these conditions are not met in the present
instance.

The Court would further observe that the
restrictions on the enjoyment by the
Palestinians living in the territory occupied by
Israel of their economic, social and cultural
rights, resulting from Israel’s construction of
the wall, fail to meet a condition laid down by
Article 4 of the International Covenant on
Economic, Social and Cultural Rights, that is to
say that their implementation must be “solely
for the purpose of promoting the general
welfare in a democratic society”.(naDy NWITN)

YN NNNRM 952 NNPON NPRIND 12T OVIPN 1IN AW NN NPD D) 2D PY)
NTNY X2 DIRIY 1 PTN NP2 N0 AT NI XD 5NN NNPNL TN MN»PNN
ND PTYN PN DAY NI, NNNBNI NNND NMIDTA NYNI MIVANDN MINNNI
ANPON NN PNID

ND NI, 1IN HNNY NN TIDY DY D ¥aAP) WO MONYIA INTHY DO P10 M2 .327
M2 .ONIY DY NPNHNVIAN MV NMHYND NIND TN DIWIND INIY OINNNNY VIO
DV NMDT 190102 NYP 19IND DOYND PONX NVPN T0WNM 2IWINN 5 720 PN
IN DYRIAN DYIIN DN MIN PITINY 1) XD WI12O1 NLYA DXINNNNN DIV
NN DIWINN NNPNLPTN DA NYTY L1900 INDN TO IN MIIND PHVIL DY MY T2
S MIYOD DTN MMDT MINNI MINVIMINTD MIIND AN VOV NMINNN DY NN
93 99N PN 2

"137. To sum up, the Court, from the material
available to it, is not convinced that the specific
course Israel has chosen for the wall was



necessary to attain its security objectives. The
wall, along the route chosen, and its associated
régime gravely infringe a number of rights of
Palestinians residing in the territory occupied by
Israel, and the infringements resulting from that
route cannot be justified by military exigencies or
by the requirements of national security or public
order. The construction of such a wall accordingly
constitutes breaches by Israel of various of its
obligations under the applicable international

humanitarian law and human rights instruments."
(N9vIN NWHITN)

NAY NYTN NNN .1 XINNYOINNND P TR ONMNN PTN DAY 7Y 25 DOWH v
INDINY MTIYN DY DOIANN )N ORNNT MONMNNN MYAPA I2YTH D YT
Ria BRIl
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NPIYIN NMINNY PN N2 92w, 0300597 NPIDTI MYNDON NN PN N2 NIV INNRD
. VPN ORIV MDY 1DV

LOND N9MNY 51 PYOY DNNNA ,NMINYN NINNN MYV NOT NNYNXIN MIYLD

MO M PTN N Y OWNHD NI RO, (NYTH NNND 139 PYD) NINP NPl
PPN NNRY .INIYD NNP NN ,O7IND NN 51 PYO ONMNN PON,TNINY NNND

NPT T8 N THN T (armed attack) 7N NOPNNY YW 2802 P HN PYonY
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SN ORIV NVIDWA NN NLYN NN NOPNNNIY NN D, PTN DA WL TY
N MDY MPOIN 1373-1 1368 1INVIAN NIWIN NIVONNA MYNND NI NN
NI YN ,NON MOVONN D NAD PTN N2 PAND 1N ININD P2 N0 T NDNNY
95 5¥ DM 17191 ,2001 920VID YTINA NN MSIN T VN NOPNN MaAPYA
NN IRY NOLY 1NIPNRY NIV P MON»NN LT 10N NOPNND 20N NNTNH
NNNT NOLYA NNIPN ORIV TH NIPNNIY NDN DDIN .NIPMIND NI THN NOYOVA
JPNVLIAN NI DY NOR MOVLONN DY THNDND NI NN PR ,NNVIOVA

NYTN DINN MTWYNY 19D 9NN NPNMYI N IVPNA PTN N NNYV 13 9DKRN OXTP)
STUNN2 W) R TNDY R IT PNDD D) MONMNNN ,DXONY 19010 WNNY MTINN
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NI AYNON NN PITNND 1N ORND NONWYN NN PTH 72 1M1, NYTH MIN Pvwa
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SMINRD MNTNRY PNV DYV NMVLIDY
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NNND 1 PY0 NNY ,INIW YT HY MINDVIMINN

DN DIPYY PNVLIAN NXYINY OVIND DY OOIN NINYN DY 2D, PTN 712 YyIp 90D
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all documents likely to throw light upon the question. 7 0
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.DVOOIN
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—9NY) (©XNVWY TR NNTN) TINNT IV (1939 - 1919) (NI 1P2IYD ANTH) 198
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LDIND DY DTN MDD MDXID NINPA ONMNND WP DNXY MNTY WY 0P
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N7YT2 07NN DY DTN NPT M) DY NTIPON 1PN DTN NP TIY DRV TN
NIMINKN DNYIY NTNIYN NMINNDY,MDNIN DY NTIPON DY NNPIA NNMP DTN
SON) T .OMIMY RD OONPOY DY, NNPVINDNIY,MININ DY NMIPNIN NI

282. One of the central missions of the United
Nations is to protect human rights, a mission
reaffirmed by the Millennium Declaration. The
Commission on Human Rights is entrusted with
promoting respect for human rights globally,
fostering international cooperation in human
rights, responding to violations in specific
countries and assisting countries in building their
human rights capacity.

283. In recent years, the Commission’s capacity
to perform these tasks has been undermined by
eroding credibility and professionalism.
Standard -setting to reinforce human rights cannot
be performed by States that lack a demonstrated
commitment to their promotion and protection.
We are concerned that in recent years States
have sought membership of the Commission
not to strengthen human rights but to protect
themselves against criticism or to criticize
others. The Commission cannot be credible if it
is seen to be maintaining double standards in
addressing human rights concerns.

(N9 NWYTN)

: DINO2 O7IND YV VITVIINN INNIA NN DTN DY RYNPND NPT

http://www.un.org/secureworld/report.pdf
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"135...The Court considers that the military
exigencies contemplated by these texts may be
invoked in occupied territories even after the
general close of the military operations that led to
their occupation. However, on the material
before it, the Court is not convinced that the
destructions carried out contrary to the
prohibition in Article 53 of the Fourth Geneva
Convention were rendered absolutely necessary
by military operations." (900 NWXTN)

LY NN PITNN NN TN 3 YIOINWN KD D PTN MDA YAIP , TN VIVNI
292 NDNWY IMIND DY THNDNA

NVPA KXY HYS INYT NNNA PTN NP2 DOIANN MY, TPNTIIVN HPNVYNNY PPN ONIN
YOIYNM SNTNYN DIDIAN INMY L, PTN N MOND NN N2 XD ORIAND TN NN
2 .977010 NAPNN DY DINM PTN N2 292 NIXN INRIY JON I MPONRY PIONY
DYN NYN DNV PTN N2 920 OX D) 199 .PVIZND LYND BNN BOYNND IN PTN
NPNIN D ITYONA,NINY NYTD N2 NOW AN, 0IWINN NN DIPNY NN NX DIDIPN
VNN

379



STAN VAV T .OTRD NMDT NNNN O DY DMNDNRND MNID D) NNDI 1 NPNIN NVXY
72 X2 NINNDN NI NYION NN PITINY 1N A0 NYNN NN N PN N2 NNT
NPNIANM NPV MNDTD MNNI MNMPN NDNN NINPD DI DY DIWoNN

:9D NN NYTN NNND 136 9yoa

"On the basis of the information available to it, the
Court finds that these conditions are not met in the
present instance."

MINNN DY NONN NPO RINY ,4 PYDA YINIYO MIVIND D) NNNTI NPO NNINA
SPTN NP2 YIAP T ,NPNIIN N1YIYI NPNIIN NN

"The Court would further observe that the
restrictions on the enjoyment by the Palestinians
living in the territory occupied by Israel of their
economic, social and cultural rights, resulting
from Israel’s construction of the wall, fail to meet
a condition laid down by Article4 of the
International Covenant on Economic, Social and
Cultural Rights, that is to say that their
implementation must be “solely for the purpose of
promoting the general welfare in a democratic
society”.
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"...I am compelled to vote against the Court’s
findings on the merits because the Court did
not have before it the requisite factual bases for
its sweeping findings; it should therefore have
declined to hear the case. In reaching this
conclusion, I am guided by what the Court said in
Western Sahara, where it emphasized that the
critical question in determining whether or not to
exercise its discretion in acting on an advisory
opinion request is “whether the Court has before it
sufficient information and evidence to enable it to
arrive at a judicial conclusion upon any disputed
questions of fact the determination of which is
necessary for it to give an opinion in conditions
compatible with its judicial character” (Western
Sahara, Advisory Opinion, 1.C.J. Reports 1975,
pp- 28-29, para. 46). In my view, the absence in
this case of the requisite information and evidence
vitiates the Court’s findings on the merits."

"...It may well be, and I am prepared to assume it,
that on a thorough analysis of all relevant facts, a
finding could well be made that some or even all
segments of the wall being constructed by Israel
on the Occupied Palestinian Territory violate
international law (see para. 10 below). But to
reach that conclusion with regard to the wall as
a whole without having before it or seeking to
ascertain all relevant facts bearing directly on
issues of Israel’s legitimate right of self-defence,
military necessity and security needs, given the
repeated deadly terrorist attacks in and upon
Israel proper coming from the Occupied
Palestinian Territory to which Israel has been
and continues to be subjected, cannot be
justified as a matter of law. The nature of these
cross-Green Line attacks and their impact on
Israel and its population are never really
seriously examined by the Court, and the
dossier provided the Court by the United
Nations on which the Court to a large extent
bases its findings barely touches on that
subject. I am not suggesting that such an
examination would relieve Israel of the charge that
the wall it is building violates international law,
either in whole or in part, only that without this
examination the findings made are not legally well
founded."




"...It is equally true, however, that the Court
barely addresses the summaries of Israel’s position
on this subject that are attached to the
Secretary-General’s report and which contradict or
cast doubt on the material the Court claims to rely
on. Instead, all we have from the Court is a
description of the harm the wall is causing and a
discussion of various provisions of international
humanitarian law and human rights instruments
followed by the conclusion that this law has been
violated. Lacking is an examination of the facts
that might show why the alleged defences of
military exigencies, national security or public
order are not applicable to the wall as a whole
or_to the individual segments of its route. The
Court says that it “is not convinced” but it fails
to_demonstrate why it is not convinced, and
that is why these conclusions are not

convincing."
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"Addressing the reality that “the question of the
construction of the wall was only one aspect of the
Israeli-Palestinian conflict”, the Court states that it
“is indeed aware that the question of the wall is
part of a greater whole, and it would take this
circumstance carefully into account in any opinion
it might give” (para. 54). In fact, it never does so.

There is nothing in the remainder of the Opinion
that can be said to cover this point. Further, I find
the “history” as recounted by the Court in
paragraphs 71-76 neither balanced nor
satisfactory.

...But in my view much, much more was required
to avoid the huge imbalance that necessarily flows



from being invited to look at only “part of a
greater whole”, and then to take that circumstance
“carefully into account”. The call upon both
parties to act in accordance with international
humanitarian law should have been placed within
the dispositif. The failure to do so stands in
marked contrast with the path that the Court chose
to follow in operative clause F of the dispositif of
the Legality of the Threat or Use of Nuclear
Weapons (Advisory Opinion, [.C.J. Reports
1996 (1), p. 266). Further, the Court should have
spelled out what is required of both parties in this
“greater whole”....that Israel is entitled to exist, to
be recognized, and to security, and that the
Palestinian people are entitled to their territory, to
exercise self-determination, and to have their own
State."(N79930 NYTN MNIND 15-18 MINPOY)
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"Although the Court certainly has taken into
account the arguments put forward by Israel and
has dealt with them in a considerate manner, I am
of the view that the present Opinion could have
reflected in a more satisfactory way the interests at
stake for all those living in the region. The rather
oblique references to terrorist acts which can be
found at several places in the Opinion, are in my
view not sufficient for this purpose. An advisory
opinion is brought to the attention of a political
organ of the United Nations and is destined to
have an effect on a political process. It should
therefore throughout its reasoning and up till the
operative part reflect the legitimate interests and
responsibilities of all those involved and not
merely refer to them in a concluding paragraph
(para. 162). "(n719)N0 NyTN NNHND 13 NPOI)
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"What seems to be wanting, however, is the
material explaining the Israeli side of the picture,
especially in the context of why and how the
construction of the wall as it is actually planned
and implemented is necessary and appropriate...

In fact my point would seem to be corroborated by
what the present Opinion itself acknowledges in
relation to the argument of Israel on this issue.

Israel has argued that the wall’s sole purpose is to
enable it effectively to combat terrorist attacks
launched from the West Bank, or as the report of
the Secretary-General puts it, “to halt infiltration
into Israel from the central and northern West
Bank™ (Advisory Opinion, para. 80). However,
the Court, in paragraph 137 of the Opinion, simply
states that “from the material available to it, [it] is
not convinced that the specific course Israel has
chosen for the wall was necessary to attain its
security objectives” (emphasis added). It seems
clear to me that here the Court is in effect
admitting the fact that elaborate material on this
point from the Israeli side is not available, rather
than engaging in a rebuttal of the arguments of
Israel on the basis of the material that might have
been made available by Israel on this point. Again
in paragraph 140 of the Opinion, the Court bases
itself simply on “the material before it” to express
its lack of conviction that “the construction of the
wall along the route chosen was the only means to
safeguard the interests of Israel against the peril
which it has invoked as justification for that
construction.

"... the Court, once deciding to exercise
jurisdiction in this case, should be extremely
careful not only in ensuring the objective fairness
in the result, but in seeing to it that the Court is
seen to maintain fairness throughout the
proceedings, whatever the final conclusion that we
come to may be in the end." (22-25 MNPOY)
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"As a matter of law, it is not inconceivable to me
that some segments of the wall being constructed
on Palestinian territory meet that test and that
others do not. But to reach a conclusion either
way, one has to examine the facts bearing on that
issue with regard to the specific segments of the
wall, their defensive needs and related
topographical considerations." (5 NjpD9)
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“Qalqiliya, a city with a population of 40,000, is
completely surrounded by the Wall and residents
can only enter and leave through a single military
checkpoint open from 7 a.m. to 7 p.m.”
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"9 . The Qalgilia — Hable enclaves. lIsrael has
removed the permanent checkpoint east of the
encircled town of Qalqiliya, although temporary
checkpoints can still block movement in and out.
In mid-January 2004, construction started on a set
of underpasses beneath the road servicing
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settlement Alfe Menashe to give Palestinians in
the neighboring Hable enclave access to Qalqiliya.
A crossing point for goods and people is being
leveled to the east of the two enclaves, where the
Barrier crosses the main road to the city of
Nablus"
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"10. A final word is in order regarding my position
that the Court should have declined, in the
exercise of its discretion, to hear this case. In this
connection, it could be argued that the Court
lacked many relevant facts bearing on Israel’s
construction of the wall because Israel failed to
present them, and that the Court was therefore
justified in relying almost exclusively on the
United Nations reports submitted to it. This
proposition would be valid if, instead of dealing
with an advisory opinion request, the Court had
before it a contentious case where each party has
the burden of proving its claims. But that is not
the rule applicable to advisory opinion
proceedings which have no parties. Once the
Court recognized that Israel’s consent to these
proceedings was not necessary since the case was
not bought against it and Israel was not a party to
it, Israel had no legal obligation to participate in
these proceedings or to adduce evidence
supporting its claim regarding the legality of the
wall. While I have my own views on whether it
was wise for Israel not to produce the requisite
information, this is not an issue for me to decide.
The fact remains that it did not have that
obligation. The Court may therefore not draw any
adverse evidentiary conclusions from Israel’s
failure to supply it or assume, without itself fully
enquiring into the matter, that the information and
evidence before it is sufficient to support each and
every one of its sweeping legal conclusions."
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MINVY ANIDY OMPY ;TPYY AN IWINOY 1NN
DY 0N NMON ORI DPTN DY IWINOY
PIX DY UNNY QO PNXNT .DPNN OMINVIA
DN YD,y DY 972 22YT0N PR 2D OPOPYP NMIND
DY) PNNN) NV TN ,2INT 19IND NHPIND 1T
D270 NNY ROW TID> 93 10 PN .(4 PYD ,19.4.2004
PHRNY NIYW 7102 D5 139 PRY 00PN NIDN NN YN

(9010 MWHITNN) 7. INANN 1PONN HY 199349 M0

D02 DY, TA0)N LAVNN N2 DV HOVNIYN TN NI ONTAIY RNNDND YIAPI NT PV 463
DPNINVA NN NIWINN DY INIDON D 1M INNNY NMITNIVN

NY2NN ,NPMIND TONN .NT KWL IMD ONTIIY R¥NDND NYIP NNYIHN YT NN 464
NIMND YD NPPVOYAN MYOLN NN IT DI N PHRYI PTN N2 OWIP NV PIN,MPOND
YIP PIN N AT PYN IND PN D DNRIY MINNN NN NDI ,NOYN NN NIDY NI
212> VLONNA YN ,NVYA NI 2NN IXPN TONN IITNH ,ONRIY> MINNN MINY D
7 MO DN NN NINND ORIY N2 TITN 9IN,TI2 NN, AP 2NN INYIND
£33 2N2) NV PNIYY VPO

"121. Whilst the Court notes the assurance given
by Israel that the construction of the wall does not
amount to annexation and that the wall is of a
temporary nature (see paragraph 116 above), it
nevertheless cannot remain indifferent to certain
fears expressed to it that the route of the wall will
prejudge the future frontier between Israel and
Palestine, and the fear that Israel may integrate the
settlements and their means of access. The Court
considers that the construction of the wall and its
associated régime create a “fait accompli” on the
ground that could well become permanent, in
which case, and notwithstanding the formal



characterization of the wall by Israel, it would be
tantamount to de facto annexation."

T MO SY R¥NNN .NLYN NN NND IRIY ¥ MYV 121TN PRY 20 DOWI v
2N NMAMNNN NN 9N ORI M Y PRY wYn DY PN N2 NYTY 00120 VP
Y920 PIDIATN INRY NYT NNN DY TONI,MIDNN DY RSNND NYIP OMT . IIDIND
2% PNNY Y9201 ,91WI9N INNN NNIY 1DNINY DINPIWN PTN N2 092 NINY
AN PON MIPONN NPON NIVARNDN NPNTAY TNV PN

0”21 DIV Y3 DY ,NIVNN AN DY NYRIN IPINT NIA0NY 9D T RY 751 OOIN
(5)31 PYD YIP NT PNYD .YAPN ITOND WIDPY DIRYNN THX XIN M2 XY
£33 D»»AN ITONY

ON> Yapn THYN 9271 050N YY DITISN NV P NN
929 .1996 NN 4-1D ININND KD TR ,IVAND DI DTPN
(299,099 DINYI DD AT 1N XYN 9D 179 95
)NV OITON [ DONRIY DY DOV DY
D) ,ONNK DNIY DY DWW NNOY) DXON> M3

(N9DIN NWITN) 7.9MWN 1Y YY1 DIINN DIRY)

991 HNIYY YD NN PTN A, NYYNY .D»AN DODNN PVIPND DOYNN P10 M2
DYYNN ;)2 IMYY ONTIIY DIV HI KDY ,NLYN NN NADN) , 02N DIDN NN TNYA
MIND NYIAPY MNVYRI YVIUN NPNY NNNN NNNIY PININD P2 DO0NN,PTN M2
SIND PPN YN DITINN DY NI

IR PTN N2 25 INYY MIONN DX NIMO N, PTN N2 DY N PNMYIA NYIP
¥ UNIN MINNIN KDY ,MPTN DY MINNNY 27 HPYN Mpnynn ,mapn NPMIND 2
JPPIND PAN NMAINNDA TINYN KD DTN

DY OMDMNY YNNI NIIXD MUIVOIN P2 TIDIDA PTN M DV T PO D
NN PX09NY NN NN 2PN MMOIVDIX DY NYIAN PN P2 NNT ,VPYN DPPINA
ND NAIY D NOIN NOWNN DY DMHYI DN DY NX2M9 NINKN D01 DY DMMDMN
YD W NOVW NN SYW N NINNN DIND 2D YaP PTN NI .NINI DD DD YNIN
NN OPPN NN 2D NNPN NNINNY PPN, TIDID YIOND DIPN PR PVIVND 4N
2D PN M2 YIAP DY PNIYY 25N DIN NPIN DD NTIIYY NI 1T NIMAPNNN

"46. One of the basic principles governing the
creation and performance of legal obligations,
whatever their source, is the principle of good
faith. Trust and confidence are inherent in
international co-operation, in particular in an age
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when this co-operation in many fields is becoming
increasingly essential. Just as the very rule of
pacta sunt servanda in the law of treaties is based
on good faith, so also is the binding character of
an international obligation assumed by unilateral
declaration. Thus interested States may take
cognizance of unilateral declarations and place
confidence in them, and are entitled to require that
the obligation thus created be respected."

Nuclear Test Case (Australia v. France), ICJ report 1974 253, 267.

99 NN TON NNDNA,NT PNIYA YIP) T

"It cannot be alleged that, despite this pledge,
Spain would not have a sufficient guarantee, for
there is a general and well-established principle of
law according to which bad faith is not presumed."

Lake Lanoux Arbitration (France v. Spain) (1957) 12 R.1.A.A. 281; 24 I.L.R. 101

VTN 125 NOYN ,NIDDN MPON NDDIAN POYY ,NYTH MINI MITIIVD NNONA DY
MIPINY DMONRIVIT DXIW»NN PON O) DD1DY 51w INNIND MYN ONY»

MO DY IN ORI HY 12D OIN TDIN DY TYND D17 1N NTOIRNNY RONX .DNVLYA
DIW0Nn MYNNNI DXNLYN NN NIDY

DYINNNN ,OMINIYN DAVIND D) NNN P2IYNY NIVN2 PIIN SXNNN D PON ,)1ON
0N NOPNNN DN GN DYYIDN ,WIPNI

DNNNA,NIWNN AN DY NIYNRIN IPINA NIIDNY 29I )9V 9109 DI PN T2 DIIN
oY DINVIAD NPINNRN ,D»IAN DIDN X9 DY, JPOYN LAVYNN-N DY INPI0D
D>2>5797N TAN XIN 2IWINN D NNV DRIV ORI DY NOVIN WPNI DRIV
ANTNONNND YT T DI 1T NNNY OMNIINN

NNPINK DY D»IAN DIDN NYIVND DNMNNDN PLIDND PTN DA YIN) 1T MPNDA D)
UYPND DINNNN,DMONIVIT TPNIIND DRI DY

MNNN DN DT YPNI TPHNIYIT MIAYHONNN PTN NP NYTD DN DN, DNY0D
NN NNY,7PNIIN DY PNY ORI DY NNDINND VIIID 2T T2 PR ,NAY) NN
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AV IT NIYVA IP99NY TN PR ,INIDIY MINYN HY 139938 TNLY ,19P1 Y3

S5Y DM NYND NINRY INTY TUN ,IPINNDIN DINVY NDIONI MPOIY MINYN
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NHIMNIN NOONN 337 .N.3
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NNIPN MMM TNKT NPLINTT MNNINRN MXNNN D YIAP) P90 N2 PIiya PTN POl
3 PO Dvonn

NNYT 192 DNONNY MDD IV MYV TWNRY
LOYNT Y DY — THDM ONASN TPONN YD IPN
DIANY — HPNHMD NDXAND NN NINA DNN IDINDIIN
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N2Y) NIRRT 53 GO0 ; IND NIMINY 52-) (2)23 DXPYD
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Y2 XD NNY ODIN,53 PYD) 52 MIPN MIXNN NX NI9N IRIY I 920 TN N2, )ON
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,2"1 DXYDA DIYIAPN DININD DPPNN,WIIPRA DIWIN DXPNY ORIV DY NMOND
2 YAWPN ,NYTN INND 135 PYon a1 ndw

“As to Article 53 concerning the destruction of
personal property, it provides for an exception
“where such destruction is rendered absolutely
necessary by military operations”.

The Court considers that the military
exigencies contemplated by these texts may be
invoked in occupied territories even after the
general close of the military operations that led
to their occupation. However, on the material
before it, the Court is not convinced that the
destructions carried out contrary to the prohibition
in Article 53 of the Fourth Geneva Convention
were rendered absolutely necessary by military
operations.” (.N9DIN NWXTNN)

.Elaraby v91wn Y R 1990 NYTN 7NN RINDD JN 1N MDD DY NP 7ivn
:PYON N MION ONMNNY DN NYIAPN DR LVLXN VYN

“I fully share this finding. Military necessities
and military exigencies could arguably be
advanced as justification for building the wall
had Israel proven that it could perceive no other
alternative for safeguarding its security. This, as

the Court notes, Israel failed to demonstrate.”
(DTN NYTN INNY 3.2 PYD) (NN NWITNN)

TPVININ NVNININ NINDNN D DN PN N I DT T2 VIV NN ,)D DY
Y9N N2Y) TMHNND 53 PYD) IND NIPNY 52 MIPN MNNNA ININND IWI0N MNNID

NI5N2 NYAPIY MDVNINN NNDN INWID NPWH XXAND YT NYTH NN PR DD
NDYNN M TO DRNNA DIVIND NNPNY MDND DY NNYPY VINN DI ,79990 N2
PNNMSN

29 93 135395Y HIPNYA DINVRD TIVA NN NHN HIVYNN AN YV PYNRID 1PYNa
INTAY MPNYN 17T 53 19X ,)>TD %3 DX INIY MNIPY DN

IN HINNN NVIYA MIPYY N¥AND ,NDMIY NN ,NDID NIINR NYTN NNN ,NNYLY
SPHNMDN NDIONN 23%TH ININN D93 ,999395Y MINYN LY NINNIN MNIN M"OYY
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9NTN 91N 297 .4.3

TPNPNS NN NN IPT DY ONDINN ,NAIVNN AN DY NYNIN IPONL IPNRINY 29D
NOYI NPMPN NN MINONN DY

DY NNYP MTINONTAY X¥HHD NYIAPA,NION,TIMN IDHN DTN DY NDINNN
DN OV NNYP 1272 NI ONTIIY RN TA23N VIVNN N2 YIAP MY PRIV .DND
.N2IVNN 2N YW NURIN IPHN NANIN DY ,PTOPD DY NN NIV NNY

ININY Y95 NN MIPN DY MNYN P92 DXNAP NN DY A8ND DMOIMNMDIN DIPTN
NOMNN 12 NVLYI DIIWIN NPPN DY NONR PR ,NIVNN AN S¥ NYURIN IPONI
NS

PN DY MININD NN ,PVID YIDT DY NDMIN IN NDXIN NNN DIVWIN NNPN ON
IN NDNN OX XONX ,YPIP DY NDAN IN NN DY MIDIN RN NIPNY ()23

NN 1IN N¥INY” — imperatively demanded by the necessities of war n©»nN
SNNoNN 73785

NDAN NI»NN NN ON DI 2IWINN NHPN DY NIDINX NPNX I MIPN IPRINY 29
NIV NIPNN NNV TIXY YNIIN DN NINI XINY NN, PYPIPNR

D) ,NNXNDN DI 719 DY DIVINN NN OPNY NONDIN DNRIY ,DXWNN NYTY 109
VAPV DININ NTY DIVWINN NP PO,V YPIP NDONI TN 71270 DN

PYMNO N PIY VIR GX T .(2)23 YYD

124 9Py0A . NNYNHN NYTN NNND T2 VIYNN N2 P2 NPIDNND NNMP IT PRYA
13 99921 NN NNPN DY NIV PN D ,NPNIN YD XD ,PTN DA VAP NYTH INNY

£33 NINPA YAPI 5WONN NMINMY O0»OVIMYI DPN ()23 MPN

"124. With regard to the Hague Regulations of
1907, the Court would recall that these deal, in
Section II, with hostilities and in particular with
“means of injuring the enemy, sieges, and
bombardments”. Section III deals with military
authority in occupied territories. Only Section III
is currently applicable in the West Bank and
Article 23 (g) of the Regulations, in Section II, is
thus not pertinent."
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1153 5392 1PAY MTIYN YY NVIVYN NIPOMN Y3 DAY 1N%Y XYY 111991 ,01350Y
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2129090 9113 9357 93 ¥aP AUN , 72930 VOYNN N2 NPID NN PITPNY W DT Praya
JSN9IN PN TIDION Yy BOYN
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VIDYIA NPOIY NYTN NNN .OTRN NMDT DY NNN P1IYY NNX 190100 T NI INIY)
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.D»99N

.PTHN HYHIONITIVIVN NNLY DINN P NN NON NVHNRY ,NIN NYNIN DYLN
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DYNY, DYV NY2 IPO¥2 DIND YTYN DTN NNDTOINT .OTRN NN OINT XY, NNNHN
.DXNVLVYIA NNMPN TPIRIVIDY HHD DIINNN

MYID 17NN 5192 , DTSN 12 DODN 29 HY 2D ,NDN DN 792 MYV G INIY
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NNNRN

.33 7951071 NINN 2AN32 MNIYIA DDNH DMIAN DION

SV DTN NMDYD NTVIN NIRYD DRIV NPTH NIWN INT ,NT RYND IRIY NTHY 2D
VTN 292 HRIAYW DV MWD SNNPNN NYTN NIND NXIPD,30.10.02 DN OIND

MNMIDMI NAIVNN ANID NONNN , DTN 292 INIPINY 29D ,1PVINDIN NAIWNN
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P2y .(102-114 ©XYD) IRIY DY IR MIYY PTN N2 DNT NXYHNHN NYTH NN
,DYNVYA MYN NNNND YIZY YD YIAP TN 2 .NNNNRD NOINN NONWA TPNRNn )TN
A2 MINRN DY NIINNN 290 DY THNDNI NN

PN MININD MPIYNRY NNNN D PTN N2 ¥aP (105,106) MIXP NIRPO 'NYI
NYTN NN IMPON DDA DY, PTN 12 YAIP MY P2IYA . PINN TIDID NYa NPON)
:93¥7) PYIA VINIWN Y2)D NNYMNIN

"106. More generally, the Court considers that the
protection offered by human rights conventions
does not cease in case of armed conflict, save
through the effect of provisions for derogation of
the kind to be found in Article4 of the
International Covenant on Civil and Political
Rights. As regards the relationship between
international humanitarian law and human rights
law, there are thus three possible situations: some
rights may be exclusively matters of international
humanitarian law; others may be exclusively
matters of human rights law; yet others may be
matters of both these branches of international
law. In order to answer the question put to it, the
Court will have to take into consideration both
these branches of international law, namely human
rights law and, as /lex specialis, international
humanitarian law."

P2 YPN MNN DX NPMOTH NN PIADN INNX PTN )T NPDIN NN\ OO
¥, YN NNNND PIAND I ,NNT DY OIRVIMIND VIVNN P OTRN NMNDTY MIIND
SINDIMIND LAYN YITON DN IDDN DIAIYN NY DY M TTN NPINN DY DMIPNA

LDTND NPT NINN NN lex specialis MNinm MINVIIIND VAYNNIY NN NNT

MDY MINN NOINN DY NYNA,ND TY MITIV NPLIVNN NPNDN INWN D TaNY
1290 VAVYNT M DY NVNAI NPID NP KY DNLYIA DTN

DN ,(DDMNMI DIV) INAXN TPONN 73 BNY %2 N9’y ,1890/03 XX NNINKD NI
DY DMONNN MNPNRM ,PTN PO 15 NPpoaa,3.2.03

PND NN 0192 DXNVYY 9992 PIVD MDY HY 2802 DTRD NPT NNHN NYINN
YANN ,DTRD NPT VAYNY YINVIMNN LOVNT P2 DNPN NN ,N9NID
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N DNLYA NNNRN NDINN 22XD NN NYAP ,NNND) NNTO MVAYN NN ITYNI
NVYWYIY DXNLYN Y2HD ), )1IN TY NN PRY ,NITAII 2N MOYWN NOYA G
STNYA PP RD IN,DPD HNIY NUOYYA DPRY TN DINN DXNVY 22D 1 ORI

DXNVLYN Y9 NI YW DXNVWI DTRND NPT NNN NN 9N 19IN OIPNNY OTP
NNLYA DTND NPT P2 NINDND IRNYN DAPD PRI, TPNNMD NDYON DY 28N DINNN)
DPNNMD NDNA PNIN NVYA DTRN NMDT PIAD N1TN OV HOINDIN

PNDY D) DMND) NHYLY TN ,LYNI NNV IYPNL 1INV D127 PIND YPA) NT PNIYD
IOV

SV NNNN 9PN DX PNAD N PINT YN NN NHNY
PROPO M ,IV3AN YN ND ,NINYN DTN NMDT
NN L,NNNN GPPNY IINYNDY ,IRIWI NYNNN YN
W AN DON LOTY DAM NIV ,DTINA DO DM
MOIAPIT NPTN NN INIY PY IR N NN
DTN .Y IMAIN NN GPYN N2 OTRN NPT 9 M
INIYY .DMVAPINT DN NPT OPN NIY DN PINWY

belligerent ) NHXMY NOXON NOH DN NONVY

NPNIN NN XD PYUNIWN NVYYN (occupation
DONNMZN MSOYAN 119 NI RIN DPMIPHRN DXAVIND

DTN MMDT DY 9P 2N XD DY ,VWI00 Nt MY
NN OIPNA OTRN MM DY 19PN YIND MVIPINTA
N YY D MNP NI DY .PNPMD NDOND
DOYN NNNDNI) 192 TN MIPPINRND YVION
PPV JODNAND NPIINNRN YIDDN N DM (NMIVD
DV ,MYIION PPYA) YOOIONI DTND NPT DY Pind

7797) 112N MNIN OTRN MNDIT HY PN XINY

DTN NMDY MVLIPIITA DTIRD MNDT P2 DN LPN
NPPTIN PAY ONYD 1ONNMY NDOND NN NINA
NNNIINN AN NPPHIND TINNINDD NN NDWN

7.IPNIN
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VAN TNN YW NYPNYN DY NYTH NNN DY N3 PON NYaWN DX NI TN DY ,NNINID
LMA0Y MPNYA NYIONN TNXY 7D DNA0 NXRY NON . PTH M2 T 102 MONYD
NONWYY 593 WATNY TNN PN ,NXYOHRN NYTH NNNA DTN MINNIN YPI DY ORTID

JIPY TN T NINY PRYND 1N, W PNI NINHND NOINN

NN NI, NNNIND NDIND PIYD PTN NP2 NTHY DN DIAPI ONX D), NNIYVOY NPON NNY
MIN YVOYNN VP dNTIIVN PVIPN ,NNNND DY NMINNNN 29 DY DwWwoNN NNpn
MNNN DY 91225 79971 PIYD )TN 1A MPYN WINY TN NNV NIPONY N NYTN
NNNRN

P2 DN D PN N NTHY ONN ,NDNN L, )PAND W L,NMIYY DX PNAND TN DY
NN NMN NVYA NXPNY NYL DTN MNDT MINN 2D YINVIMINTD VIVNIN
,22P1H2 MIDN NON NIDIYN YNV 1D 920 PTN AV NN )T XIND NP .ONHMY
LDTRD NMIDT NNNX NI IIRVIMIND VAVNN 2IN> MYNINN DY NIPNI OON

NYINN DY NIPNIA D PTN N2 YIAP Y PYIL WINIWN NPPIN PNV INYT MIN2
YINDVIMIND VAYNN MINNN IDINY PINVINMIND VIWNM DTNN NPT INT HY 11N
PN N2 YAP O1YI) PYIA YWD NPPIN IV NYTN INND 25 PY0a 7 ThPN PI7D

:2D

“The protection of the International Covenant of
Civil and Political Rights does not cease in times
of war, except by operation of Article4 of the
Covenant whereby certain provisions may be
derogated from in a time of national emergency.

Respect for the right to life is not, however, such a
provision. In principle, the right not arbitrarily to
be deprived of one’s life applies also in hostilities.

The test of what is an arbitrary deprivation of life,
however, then falls to be determined by the
applicable lex specialis, namely, the law
applicable in armed conflict which is designed to
regulate the conduct of hostilities.”

M2 POIWN ,NPITNI NPNITN NMOT 1272 NINND (1)6 PYDY NON»NN 1T NP
9D Y2IP PYoN .0"ND

"Every human being has the inherent right to life.
This right shall be protected by law. No one shall

be arbitrarily deprived of his life." nwy1n)
(NN
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S0 1217 RIN SIRVIIMIND VIVYNIY NIPYNN I ,NDY PTD NI DY 1931
MNOTN ,NNT DY LOTND 519 MININI NPVINTIN MINIINN NN’ NN NINNI NN
MXNNN HY NY2INN MNPO NN NI)DNI 12D .NPON /DT )N NIN MINI
D090NN 12 DINTNN NIIYN) ,NYNDY NPTINN NI ,0TRN NMMNIT MIINI
SINVIIMIND VIYNN MNIPY 29 DY , 091NN

NONY .DMND MO DY 7NIMPIYY NDOW DY TDIN D71 NINNYD 6 PYO ,NONTY T
IYARNN PIRVIMIND VIVNIN MINIPY 29 DY 1NN DMNN NDIVI DY NPMPIVN
VAN OXN HY DMN D51, 09301 DININL DMN NPV

PIRY MH/ION NMDT MNMP NPV NPATIN NMY MNNI ¥ ,PYI MY WpPna
51901 HY 1YY NPLINDT PN NIN NP KON, NPOR

MNN O),INNY 9D .NADIN NN PYND YD) NNNNI DXDOYON MINND UMY DD
DYNIY DYI9N P2 YD1 ,00IV DIDIVIN P PIN NND MYPAN DTRND NN
DTN IO

AT NNON NN 22N 1D 7OMNRIAN DN NN WY PT VPN DDIN
NNNNI MINNN NI DIVINN NYNIS MNP NNDNI,PTN N DY INVIVD NNIYLY
IYPNA YN ,ANT NN NI DT NN /DINRAN DN NVIAN HYN TONN NN DMIND ¥
IUINODYN DY IONIWIN NDNN DY DTN MMDT THIN IDIN PN, 1NDY DTN DY
.D»ND MO IPYya

1PN MDY — DPVOIAN DXAVIND NMDD 27 DPWN NPAIYN NXYNHN NYTH NN
219Y TIND MDD, TIAYD MO ,NYNNN WOIN

TN P2 MAPYA DXTNIN YN DX D) 199 .MPONY NMIDT J NYN NMDT OYIN

DMIT NIN NMDT DN NTNIWY NN PT NIPNA NN ,DNLYI NNNNN NN DXND)
WNY DNV 901 NN NIV NIPNN NNN DMNNI TYUN ,IRIY NPTN ONIIN DY O»ND
MNNN 9 HY INYRIN NYYNN 1D TID> MDY OIMT .5IWINN DPIN DPND 1T MDY DY NN
)ANY OTRD MM

Y2 NYANNN ,NONTY ,TINND DIPVDOON DXAVINND YW DNIDT YD NYLY 1N ONN
™M2AOTNION HY DMNY DM DY VLIMN JPIND NN ,DIVWINN PIYYWL DNONN NDYN
JPDY0W 795 NN NHIYLY 19IVINN MDA V) DNMNY DYIPI 190N
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NOPNNI MVYP NYIN TWUN ,NYNNN WIHIND DIONIVIT DY DMIT NN POIND W NOND
NODY , 122N PO NN DY NX DN ,DIDIVIND NYDIN NN 129N IWN 70N
.o”N

DRIV DY DNMIDT DY LINI 1IN NN IR NYNND DMIPVOYIN HY DMIT ONN
JPD0W NNIVN N NORYD D) 1IN IRIWI NYNND

IUN,NTIAY DIPNY DIORIY? 29N MIVY DY DM NN PIINY WP MY IWpna
MNNDNT NY,NANTD T .NI0N NAPNN DTIINY 93551 92WNN X119 DY NYIN)
D29 NTI2Y MMIPN YTAN TON NNNINDY ,DXIPN DY DTN DY ,NYP 1910 )90

DN TN T29) HPWN NOYA NN ,ORIY YAVIN DY OTRD NMOITA N NN 510
DRIWOT DY I INDINY,NT 1PV DNNINN DOYNND IN2 PTN A TR SOIMOIN
POVMDIN NPRN NINNVYN DOIRIYN DINIIRD NIOT NN GN 2DV WP DN

NPV NPAIIN NMY MNKY 12 PYD NIN PTN 12 POIW 12 7000 Pyon 511
£9 Y2IP PYON .NYNNN YN POIVN

"1. Everyone lawfully within the territory of a
State shall, within that territory, have the right to
liberty of movement and freedom to choose his
residence.

2. Everyone shall be free to leave any country,
including his own.

3. The above-mentioned rights shall not be
subject to any restrictions except those which
are provided by law, are necessary to protect
national security, public order (ordre public),
public health or morals or the rights and
freedoms of others, and are consistent with the
other rights recognized in the present
Covenant.

4. No one shall be arbitrarily deprived of the right
to enter his own country.".(N9DN NWXTN)

DNIY M IMPON NN PNID ROY PTN N2 PTYN IND O) , NYTH INNOPON INWA NS 512
(DYTN INNY 136 YD) THINPRY NYIAPA PONDMY ,NIDND 12 PYD NININ NN 1IN
MIIN NN NN 2T PRI, PTN N2 DY INTHY NIANY YOY ¥ 151 751 PR D J1I0
APYON MIRNN DY IRNDNYN
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NONWYN 19D 52001 0NN DIVONY NPAIYN RYNDIN PYNN DN 920N .P290 %3 Py
LD T NOIYN PN I DY, DIV 1IN, NDANN NN PYITSND 11 DN NN

,©19N NLYA Y 121 DINVIMNN PT2 D) 57PN ITOI NYNNN YN NON XY
NHMPN NYNN YN DY NN NNIN DN DXAVIND POYND 1N XD ,N1NPND Nya 9yl
DV M1IVIVN PAY DIN NLY P DTN OMP NT PNIYA .NPTH ININNL DYV NY2
,N12) TINND (1)78-1(2)49 ,35 DXYD MNNN,NHONTY ,INT .NONNN NPTHIN

PNYY NPVINN NPNIIN MM NMINRN NMINNN DY NONND DMWY D TON DOYNIPN
YNNN YN

.59 ,57 (4) X" 779 yh0AN TV .3 39390 507/85 811 - NNYT IWPNL IND

ALY NYNNN YN NN DX NI IMINRIND TITN 2 ,N0N DIY0 NNIND NN DNTHY
DIARVINMIND VAVNT NINIPY 29 DY NON NNND NYY DN

,ND2NN NP PV . PTH N2 DY INYI) NN GN ,NIINIY ,NIMD NPNX I NTHY
SY DMIYLN AN P2 ,NYNNN YN NN XY NPNN ,(3)12 YOP Py NYVIAPH
)Y 1920 NP .DMNK DY NPT HY PNY NIVNI IN )ONDN ITO ININD PNV
DARVIMIND VOYNT NINIPY 29 DY NMY ¥ P11 P2 DY INVIYD 199N

L0200 NN N NYIAPY .TPNTN 192N THSN 1272 ,900 ONIN PO PTN M3

,12 YO S NY2INN PO DV NPNIAN ,PTN N SYW INVOY NN DaP) DX D) )00
Y9 DY NYIIN 01V PYIA VIDIVN POV NXYINN NYTN DN NINIPYD DONNNA
DIARDLINMIND MIND PIAN VIYNN HY NINIPY

NN ,D¥PNAN DPNRIAN DMIYLN YY) PT NIPHNI NYNNN YN NYIN NPRINY 29D
NYMON GX N INSY IR MNDNN TN DY NPNYY DNV 22N DY DNV DY
.D»ND MDD 1D ,NNSY NINND NINIIND I OGN NNND,DIONIVIT MDY DY Pind
YPON NP2 OMPVLOYAN DXMAVIND DY NYNNN YAIN NI2IND ONNN GX 2IWINN NHPN
.NOYN PRIV DMONNN NIDN DV WP

2IWONT 72N RYNDIN NLYWN .TPNTNI NN NYIND MDT DY NDNN MDY DMIPNIA
27 MY MYNYN NIDN NYNNN NN 19D 12172 OWIV X1, 1NN DNNINN
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P 1207, 008y MIVY 190D DN MPNYN MPOIW 12 IWINN dPIND 1ayn 19N
DYDY DMIYLNNI,)D DY INIPN TIDY TNND NDNID ITVANIY DPNIPN DIYY DIPNIA
PN DY VT ,DO¥0 NaNIN

by NYAINN ,19092Y DIPNA )TN % DY MINNIN NHVIY 29D IDPARY ,NDIY INON
PPNIIN DT 92793 NINNRY 12 Y0 ININA NTNIY 137 D©¥IPNI NYNNN YN
99915 99310 9N ,ANT NYN DY 199y HY NPAYNY 9753 N PN ,NPVINNDY
SR INNNRND NHINH NINYA

POWN , NPV NPAITR NPT 1272 MNNKY 17 PYDY D) PITA ON»NN PTN N2
39 Y2IP PYON T PV, NPVIYY M2

"l. No one shall be subjected to arbitrary or
unlawful interference with his privacy, family,
home or correspondence, nor to unlawful attacks
on his honour and reputation.

2. Everyone has the right to the protection of the

law against such interference or attacks. " nwxTn)
N(ahival]

NYTN NN PYON NIINR MINY .2 IR NYTN NNNA Y PYD HW MM

) YAIP ND D) TN, DT PYD NN NN NI97 INIY 2D Y21 XD PIN N2, NNY»NN
DO0NN 134 PYD 121 NYTH NNND 128 PYD INI .PYDN MINNN NN 1797 ND DN
DSYHIHRN NYTH MNINA PYDN VYIS VITH J2I KD ,TI9D .NNINOD MY NN

YNY NN, NNT DY .1PNYN DY PMIYD DY DI PR DT PYOD ,0Nyvd 310 DY
17 9yo D WL NIV, NYTH INND 136 PYDA PTN NP DY INYIP HY DOPOIN DX D
DPONY PRY MOININ NMDT DY PN XIN NIINID 19571 ,ND200 NP DD PN

MDA 7IPPIN KDY THPMPIY NYN DY TDIN PYON 7D NIXRIN PYON MXNIN Y
112213 DN NPOON PV 2T DD 1929 NDAN NPO NXIN N NIV .NIMIND
POIRY NPPIN MPHNA 21T OX 17 PYD 29 5Y MMDTN NN 220D 1N 2D Pand

LT TPAT NON L, NION MUWND TS 1T NIPHNA ND2NN NPO MM NPV

3NN NPOVLINTIN MXNNN INY NI PIRVININD VIV NMNIPY 19 DY

Y97 NHXR DX NN DN 2T ,1T PY0 23 5y NINNM NI I DN D) 199
NN NN DOIOIN 9N

NPPIN 12¥2 NXYOHN NYTH NN XY TN 1A DY IMPON NN N O, PO
;INNY 6 PYD THINKN 0N MM D YaP PTN T, IR OPYI) PYIa WIdIwn
MDY SY #IPIYPIYY DN DDV NYINN PYON NRNN YW INDY ,1PON> MDY NN
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2Y PN ,NNNKD 6 PYDS INDNA NMTN ,NPNINN NYTN NN 17 PYO NNV )05 .0
NS 12217, )TN N2 OV NNTIPN NSYMHN NYTH NNN DX NIMO ,MOSNIM NN
Y PV ONWD NPNRIN

NN NI 515725 NYNIAN NINMID D) DI YD NININ DMDY MIIN NINIPY 520
PMIAIM NPNIAN NPHIDD MDD MNNIA

WD AT, 7NN 29 HYYW ,NPNIIN NI NPOIW T 7NN D PIANY ¥ NN DY
5W OMINTN MBWY NPNIIYNI NPVLNINID MYIT MYENNI KO 171P9Y NN
2997 AN

MINID NNINNN I TINNX DN PAD 199 .91 Ty NV MNDIN NPON> )T NN
93 ,51VO10N NX P92 N2INN NN NIPN NN DX PIDY,PTN NP2 YNIW 9 Y0aUN
TN A VY

-3 N 193N Ny T nnna Higgins noswn nymn Nt poyy

"27. So far as the International Covenant on
Economic, Social and Cultural Rights is
concerned, the situation is even stranger, given
the programmatic requirements for the
fulfilment of this category of rights. The Court
has been able to do no more than observe, in a
single phrase, that the wall and its associated
régime “impede the exercise by the persons
concerned of the right to work, to health, to
education and to an adequate standard of living as
proclaimed in the International Covenant on
Economic, Social and Cultural Rights...”
(para. 134). For both Covenants, one may wonder
about the appropriateness of asking for advisory
opinions from the Court on compliance by States
parties with such obligations, which are
monitored, in much greater detail, by a treaty body
established for that purpose. It could hardly be an
answer that the General Assembly is not setting
any more general precedent, because while many,
many States are not in compliance with their
obligations under the two Covenants, the Court
is being asked to look only at the conduct of
Israel in this regard." (N9 NWXTN)

:9IWONN NHPN D PTN NP YIP NNYOHN NYTH IND 134 Pyoa 521



"impede the exercise by the persons concerned of
the right to work, to health, to education and to an
adequate standard of living as proclaimed in the
International Covenant on Economic, Social and
Cultural Rights and in the United Nations
Convention on the Rights of the Child"

,TI2YD MDA DXPOIN MNNKD 7-1 6 DIXOYD NINNND POV DNPNN PTN N0 NNT
MO, NINIAY MDY POIWN 12 PYD ,DXMNI DN ININD MDA POIVN ,10 PYD
.14-) 13 ©9y02 NITOMNN THIND

TV IINY TN, NNYINN NYTN ANN DY N PN 03, Higgins nomwn Nynw 295
NON MTNPH NDT P2 ONON INN I XY 199) ONTAIY NN I ,TPVIVN NPNRIN Y
DINDLIMIND VAV MINNNY

SY NYN NI NYNION NN PITNND 1N ND D PN N2 YAIP NYTHN NNN Twnna
952 MY NN I MIPON GRY NIN T MINND 4 PYD MXINNAY NYNN NPD D02
ONTIYIN OVIVNI NN

NIPY NYTN INNND XOND NIVARND NN TN N DOV I NN NVIY 1D 12N
A1395YW NMPNYI NPVINDIN MITAYN NN NN IIVINOY

2IWINMN OV ,195W MPAYY YVINDT N IVON NI PN VON 1 ,NIPN Y2
2IW0NY 9a¥N DV DXAVIN PNMIN PN DT INNIA

LDXNINY DYNHONIND MM, TIND M ,NINIIY MDD DXONMPNN NON YIAT
NYANNN ,TIAYY MOTN N, NPNYN DY P1IYD PVINDIOINIRY DTN NI
DY), 2I1VW0NY 72YN DINYN MIVY DX INDPN YW NAYY TNSN DY NNNDN NIINI
.DIPNA DIXYNN PN DY NI NPNYN

DYPOIWN POM YN DY D¥PYDA 2YTN D NN 7-) 6 DXDYD MINNNA )PYY NON
LDMINY NTIAY ONIN PADY NYTHN DY NNIN NTRIY NI ,0I9N DY NAPNH MDA

PPN DY PMIYD NPLINDT PR YR NINMIN

1 ,MINKNA YR DXDYD MXNND NPLINDT NPMP Y5 HAP) ON D) )9 DY I
INRN DY NY2INN NP ININ NITMY MITN DY MOVINN MOINNY

29 Y2IP PYON .4 PYDI MMINN N INK YW NN PO
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"States Parties to the present Covenant recognize
that, in the enjoyment of those rights provided by
the State in conformity with the present Covenant,
the State may subject such rights only to such
limitations as are determined by law only in so
far as this may be compatible with the nature of
these rights and solely for the purpose of
promoting the general welfare in a democratic
society." (N9 NWITN)

NNNIN DX OTPD NN SY MMINN NN NX 922N NIYINRND N DD NP
JPOAPINT NN NONMON

TRV I ,INIVN NIPNN 29N INIY? YAVIN DY PND XIN DIWINN DV ITYY NPON
NN MINNN 9 DY MINT NIVNI

DYYN) DMXOPN DYV SV DNYP TN NYNON HWIA 1NN NDAN N 11D
NIYPIPN YDYAD WINOIY T DN

, 7292 55N NN MININ,NNT DY .19 MDY MNND NP2 NONMNN NYTH NN
.T29 5NT2IYN ©0IN NN, TN N2 NIYOY ORI NI9N DIYD 1IN N2 KD DO
A% PN02 2NIND XDV 1IN MPNYN DY 190 1POINMD NN IT MINNY 1IN

NONNNY 0IVH91 39 HY ,0TRN MM MIMN Y Y09WNN NINNMD N , 012709
NONYY 555 ONNNT Y5210 NN ,MPNYN DY 199 DY WOUN IPNR ,NYTN N
NN NHINH NIRYY YHTNT 01PN 1PN 19NYVY 15 .YW7/IPNI NINNRD HHIND
AU7PN DTN NI
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NNN MNINKRD DMWY NNNI NIV ,NAIVNN NI DY NNYNIN IPIND IMINY 29D
TN NIVN OMNNM O1IPNN DITYN HY NIVWA NOVPN IRIY .NI0 NOPNN
AN DY PN NN2INY ,NMIXY NN NIYILN NNIDT NI NYIY RO NINT T NOPNN

Y PNYY NIVN NAPNN NN MPNIN DY PNY ORIY? DY NNIDIA 1IN PTN M2 G
(PTN MAYDP

"141. The fact remains that Israel has to face
numerous indiscriminate and deadly acts of
violence against its civilian population. It has the
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right, and indeed the duty, to respond in order
to protect the life of its citizens. The measures
taken are bound nonetheless to remain in
conformity with applicable international law. "

NV NN ,IPVOYHN NIV T HNIY NVPN N2 MPIVAN TN D ,2IWINN NHPN
PNSY NINND HNIW DY NIV MDY PN

99559 HY PNNAY ¥ ORIV NOP DN DIYSNND AN NX NI ,DIVINN NHPN NN
,NIVNN 2N DY NURIN IPON 1IRINY 29 INVIMIND MIIND 12N LIVNN
DINVIMIND VIYNT DY NPLINDIN MRNNN DY MYIITN 532 TN 2IWINN

Sy O7IND NDMND 51 PYO NOINN NORYD ,NINPA,PTN N2 ONMNN NYTH NN

DY NY2IPN NN ,INMA NAXMIND NT PYD PTN N2 MY NNIYIAN IO NNPN
TN N2 DY DYPIIND ,NINPA ,ONYNND WP, TNINN 12 NOYND )0 DY .O¥dWNN
.DYPIN NN DIPYY

Oy OINN NOMNY (4)2 PYDA MAPN NODIRD GX DY ¥ VAP OINND NDNNY 51 Pyo
MXNN PR ,NINK NTH DY THIONINIVIVN NIMNDY IN NNINNDKY T NI1DI YIDY
IN TPORIPDTIN ,TPNNY NNND NPT DY NOYION IMITN YIND ¥TD NN

T NN NOPNN DY NIPNI ,NDOVPIP

£9 Y2 PYON

“Nothing in the present Charter shall impair the
inherent right of individual or collective self-
defence if an armed attack occurs against a
member of the United Nations, until the Security
Council has taken the measures necessary to
maintain  international peace and security.
Measures taken by Members in the exercise of this
right of self-defence shall be immediately reported
to the Security Council and shall not in any way
affect the authority and responsibility of the
Security Council under the present Charter to take
any time such action as it deems necessary in
order to maintain or restore international peace
and security."

: DYDYV NWYN NN ,2IVWINN NNPN NN TINXD Y0NS IR 51 PYD D 720 P10 M2

531

.532

533

534

.535



NYXIANT NI NAPNN 291D P PNNND NPTNHY PNN 51 PYD ,)IYNRIN DYLN 29 DY
DTN T DY PUY) NN NOPNND PT NIPNLIDINY ,IPTROITHY

MLONNAY 51 PYDI MV ITY NN RY 95, PINYN NNNN MIT ,IVN DYV 9 DY
NOPINND NNNI NITN 12 ANNY NONMNN MPN,(2001) 1373-1 1368 )NVIAN NIYIN
NS 139 PYD) N1TH NMNX NOVYOWY NN NLWA NNPNVY (armed attack) NN
(NyTN

NOAIPNN NNIYIDN DY NAYHNN NN 51 PYDD PTN NP MY NNVION NY0D  .536
1225 PRY,NY PYOd

YYD 29D NT HHI2,TNNY NN MITN NOYINY NN NNTHY ,PTN A NTHYD Twa - 537
-9Y XPNT 5D NN NN NOPNN DY NNPPA MMM NN ,DIND NOMNY 51
NINX NPT DY NNLY TINND NP DPPA NIMN NN T MIT GO .IPTN O
NPNT

172N N1 1 ,(armed attack) Ny NOPNN 552 ) INYY 29 LY PO 51 PYO
VI TNXD ,NOPNNN NI IN,GPIND MINT NPNIN LMD DI ¥ 1N, 07N
Mo

TN 2D PRIYNY NNIWISY N2HN D5 PYON NYOL PN,

£9 ¥2P VAWM .NTINN INYT MIN2 Buergenthal VYW D) ONMNN MY PIYY 538

“... the United Nations Charter, in affirming the
inherent right of self-defence, does not make its
exercise dependent upon an armed attack by
another State...”.(6 9y0)

: Higgins nvamwn H¥ mMaT N N

“There is, with respect, nothing in the text of
Article 51 that thus stipulates that self-defence is
available only when armed attack is made by a
State.” .(33 9oy0)

on»nn Franck 7m900 mIND-12 0awnd 0197 0NN SY DI NYDPN NIV 539
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YINNN .NNNY NNND MDTN NNPN TNSD ,DMONNTH-ND D) X T-DY NYNIAND

“It is inconceivable that actions the Security
Council deems itself competent to take against a
nonstate actor under Article 41 and 42 in
accordance  with  Article 39 should be
impermissible when taken against the same actor
under Article 51 in exercise of a state's “inherent”
right of self-defence. If the Council can act against

Al Qaeda, so can an attacked state.

This intuition is supported by the language of
Article 51, which, in authorizing a victim state to
act in self-defense, does not limit this “inherent”
right to attacks by another state. Rather, the right
is expressly accorded in response to “an armed
attack” and not to any particular kind of attacker.”

:YD22ND

T. Franck, Terrorism and the Right of Self-Defense, 95 A.J.L.L (2001) 839, 840.

23 NTNY ©PINNN Paust 7m0 S 1727 D) 118D DMIRD

“Nothing in the language of Article 51 requires
that such an armed attack be carried out by another
state, nation, or belligerent, as opposed to armed
attacks by various other non-state actors; and
several textwriters recognize that attacks by non-
state actors can trigger the right of self-defense
under the Charter”

J. J. Paust, Use of Armed Force against Terrorists in Afghanistan, Iraq, and Beyond,

35 Cornell International Law Journal (2002), 533.
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J. I. Charney, The Use of Force Against Terrorism and International Law, 95 A.J.L.L
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R. Wedgwood, Responding to Terrorism: The Strikes Against Bin Laden, 24 Yale J.

Int'l L. 559.



R. Higgins, Problems and Process, International Law and How We Use It,
(Oxford), 253.

M. Byers, Terrorism, The Use of Force and International Law After 11 September, 51

I.C.L.Q (2002), 401.
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“I also find unpersuasive the Court's contention
that, as the uses of force emanate from occupied
territory, it is not an armed attack “by one State
against another”. I fail to understand the Court's
view that an occupying Power loses the right to
defend its own civilian citizens at home if the
attacks emanate from the occupied territory...

territory which... is certainly “other than Israel.”
(D)1 NVMYN DY NTINN NNYT NNNY 34 PYD)
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“...it is irrelevant that Israel is alleged to exercise
control in the Occupied Palestinian Territory —
whatever the concept of "control" means given the
attacks Israel is subjected from that territory — or
that the attacks do not originate from outside the
territory...to that extent the territory from which
the attacks originate is not part of Israel proper.
Attacks on Israel coming from across that line
must therefore permit Israel to exercise its right of
self-defence against such attacks...” .(6 9>yD)

:Beck -y Arend o 1mvnn bY 01727 DY VPN 108D DN

“We submit that a self-defence response should be
permitted against a terrorist actor under three
circumstances. First, force may be employed by a
victim state if the terrorist actor is located in that
state’s jurisdiction or in an area beyond the
jurisdiction of any state...”.
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"The position taken by the Court with respect to
the jus ad bellum is startling in its brevity and,
upon analysis, very unsatisfactory. At best, the
position represents imprecise drafting, and thus
calls into question whether the advisory opinion
process necessarily helps the Court “to develop its
jurisprudence and to contribute to the progress of
international law.” At worst, the position
conflicts with the language of the UN Charter,
its travaux préparatoires, the practice of states
and international organizations, and common
sense.

In addition to the lack of cogent analytical
reasoning, the Court’s unwillingness to pursue a
serious inquiry into the facts underlying Israel’s
legal position highlights a disquieting aspect of the
Court’s institutional capabilities: an apparent
inability to grapple with complex fact patterns
associated with armed conflict.

Overall, the Court’s peremptory style in
addressing the jus ad bellum reflects an
unfortunate ipse dixit approach to judicial
reasoning; the Court apparently expects others to
accept an important interpretation of the law and
facts simply because the Court says it is so."
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