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“What are the legal consequences arising from
the construction of the wall being built by Israel,
the occupying Power, in the Occupied Palestinian
Territory, including in and around East
Jerusalem, as described in the report of the
Secretary-General, considering the rules and
principles of international law, including the Fourth
Geneva Convention of 1949, and relevant Security
Council and General Assembly resolutions?”
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S PTN A O PINPON DIDY (A)3 Pyl

“(3) Replies in the following manner to the question
put by the General Assembly:

A. By fourteen votes to one,

The construction of the wall being built by Israel,
the occupying Power, in the Occupied Palestinian
Territory, including in and around East
Jerusalem, and its associated régime, are
contrary to international law;”

(99N MWXYTIN)

¥ NN PN A .142-) 141,137 ©XYDA MOLNINT ,NNPONN DY NODIN N IMPON
NTY ,TONIND NNMODIVIIN T MNNNM MAIN ,NYPIORD MOPNNN NONY ,00N
N DDA PITY ,TPNINN DY DN DY PNY NIVNA 20NY ,NIN NYYNDY ,MDT DRIV
192 INDINY ,NITIVN NNYOLN NN INND OVIATIN MDINDIIAN LIVNY DXNNI DIYAD
0YNT ,N%A99NN DTN SNVY TN HNIYS ANAY 9930 IRNN OO [ PTD N2 Yy

D MIINDINAN VAYNY OI1INN ,NY INDIN

“137.To sum up, the Court, from the material
available to it, is not convinced that the specific
course Israel has chosen for the wall was
necessary to attain its security objectives. The
wall, along the route chosen, and its associated
régime gravely infringe a number of rights of
Palestinians residing in the territory occupied by
Israel, and the infringements resulting from that
route cannot be justified by military exigencies or
by the requirements of national security or public
order. The construction of such a wall accordingly
constitutes breaches by Israel of various of its
obligations under the applicable international
humanitarian law and human rights instruments.

141. The fact remains that Israel has to face
numerous indiscriminate and deadly acts of violence
against its civilian population. It has the right, and
indeed the duty, to respond in order to protect
the life of its citizens. The measures taken are
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bound nonetheless to remain in conformity with
applicable international law.

142. In conclusion, the Court considers that Israel
cannot rely on a right of self-defence or on a state of
necessity in order to preclude the wrongfulness of
the construction of the wall resulting from the
considerations mentioned in paragraphs 122 and 137
above. The Court accordingly finds that the
construction of the wall, and its associated
régime, are contrary to international law”.

(9D MWHXTNN)
NPOWN dispositif-5> D(3) yoa nYyamn ,Nyapn VN  nyTn NNN S dpin Yo
Y DNYT DY NI, DOVNY IWY-NYIDY DY DNYT DY MIND GUN ,DMYOY DX TTY MAINa

.Buergenthal vmwn S¥ NPINN YT 713 ,257N01 Y0 IWY-YIIN

MTI9) MIYN N POIND 1IN ,NPTIINN NYTH AINN DY 1INV ,DX0NVN 1D PN
TN 02 5Y IIOIND NP0 INDNY ,MTIPI DV TITM NINAN2 1D MY Jpona
,MYIAP 909N NMNMNON MYY)  Higgins nUMWN DY NNYT NN ThdN Jpona
NYTN DNN TH DXDYNN DY NNPXAN MIYNHN MAT 1IN .NPTIINN NYTN NN DO
NP2 NIVNND NTIPIN ,ODINY T NVNY DY NNYT NN MPNHNN ,NNYL DY MINNON
NPT INNY DN NVAIYN NIVEN ,NNNPXA MINY 1D, NTIVN XPNT NN NMMIYY

T2 MINING LPTN %2 DY HY1ONN

“I have nonetheless voted in favour of
subparagraph (3) (A) of the dispositif because there
is undoubtedly a significant negative impact upon
portions of the population of the West Bank, that
cannot be excused on the grounds of military
necessity allowed by those Conventions; and nor
has Israel explained to the United Nations or to this
Court why its legitimate security needs can be met
only by the route selected.”

(9N MWXYTNN ,NNYT MIND 40 YD)
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NPVAVYNT MYIAPN NN X2ID) ,NYTN NN NPIDINN MTIPIAV - 12 ON NI NIRNIND
DTN XNLYA NN ,ITHIN NPPIN-N 2T MPONRN NNNYIN JPDY TUN) ,N2 MNDON
DININDIIAN PTN N2 OVNY DI DY AN N NNODN NP — NAIYNN
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SNV N3N YD N2I3T YIY MPVIVYND MIZWNN

0:

PINPON ,NINDIIAN VIVNN DY NN INNN ITHN NI 2D ,MPONY PTN N YIHNWUN
PIN P2 790 YN MY MNI2 OXIY DY IIMIMNNDY TWNRI NPVIPHPN
(INIW DY YD VAP

;112 220) ©HYWIPA MY ,DOVI12ON DXNVLYA ITHIN A NN PPN N
; TPAYNN NTHN YNLY TIN NI 2OV ,ITHN YPIN YD NN PIAY A

; 12 IMIN VYN TN N»IY DN NYIAPNNY NPXPNN DD IR HVIAD 2

PN, VY2 IV D90 UMY TN NN TN N2 IPY DMWY, DOPRN Yy MNed T
290D NPT PIVAN NN 2T TWND

D»YIHY DTN DY — IPIN INDA NYWYM NIMN 1N N33 3D NYIAPH DY NNIYVYN

.26

2

MM9N 199521 ,PNINDIIAN VIYNN DY INPI MNNN M ) ,ONRIY> NYNINY 19NN
MINNN erga omnes NONY MAINN .NRNDY Y213 1955 MAIN) erga omnes NON MN SV
LAVYNN 29 DY MDIN DN D) ,TPNNY NITHIND DMPVLOYON MDT NN TA20 NINN N

2I0NMINM MNINTIIAN

TN T YR ORI T DY NNNND ,MINT MNDITN DY IMIVUNNT PIAIND NINIIND
: D2IND DN NMINHD M>TNN DD

,DX¥125N DXNVLYIA NN DY NN MIAPYA IXNY PPIN-INDIN 2802 PINO XY N
;112>20) DYV NN MW

s INT MAPYL ISNY 28D NDOVIA YOI ND al
; TPNRY NITHIND MDA NYNAD P DOWD 2

VAYNY HNIY HY NN NYVLIND MAMND DAY NINX DY MMNNN MPTHN YO N
Y9397 DY) THNNI DNV 9 Y10NINMIND DINYIAN

YN NISYY — MTAINDD IYINY PYNAY TN M2 DN INAN MIDNN HIIN
DR OPD MPY X¥ANY NI YY DIPIY 1YY DIADI DI 1IN HIPYY — PNV NWINAY)Y
19 INYIN TOWNIM 1NN HY NNHIAN YaNN PPN SNYAN 8NN

.27
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DOMYI2PI NYTH DN 1IN ,1>TD N3 TIYN - Y PN

INNN NVPPINON PIYY ,MPRY MIWY DPI MTMY) AIMON 1Y T22) LOVH >3 92
5¢ DNYPPIN NINRY NINYNN NON MPAYL .1PAWND 11N SNVWI HNIW ANV TN
DAY IWNY ,PTEY IMINDPAN PTN TP PO N2 WHRR 7PND NNIND 12770 DMWY DIYOP

.2004 512 9 DY INYT NN NN 1)

MYAP YV NN NNWN YA N19HRM 1THN INNN NPPIN-N 1272 PT0 72 HY IMpPon
IUNI PPINDYIAN VAVYNRN XD DY DIWIAD DINVWI DXNVWN YV DTHYNY TUNI ,NPLIYN
VYN ,LIWHN VAV GN .NPVIAYIN MMINIPIAN VIVHN MNNN 1272 02 9NN PTY
M%9ON NP MPAN MY, NPLAYHRN MPIAPN NI DY ,NYYNY DYIN 50NN

DYTH N2

DTN DA YAP 1392 PRV ONTIWN IINN TIDY 59 ,NIN NPVAYN MY 2 Y

DY NPT MIN DY MM MYN DY NY NI NN INNNA ITHIN NI O YNNI
; MINDIAN LIYNN D

PONINDYIAN VAVYNI MINNN (7NN MPDI” IN) MPTIIN MOOPNN KO D NIV
DYNNRD MDD DY NPPINT-IN NN PINDY PYIND NMMWUYD

LAYNT HY NINDIN NTIDND MYAPNNN ,NPVAVNN PIIOAP THYNY T/7P2 THYN NON
LDMINDIIAN VAVNN NN TADD DMIAMINNDA DIPINN ,DXWNN DY 71PN NNV — MDINDIIN
ST91 20NN 5I1Yad

:)7 0NN O3 ,0N2IVNI OXXVNN

N2 MIND P AN NI OMIND PAN PTN ndaY
19N )Y HNIW NN DY NNPYaAN MY LPY .madwn
AN NY L TPON DNY DD0NM NXYOHN NYTH INN
YWNNOAN LNN DY MTHINNNA NYTH NNN IR NV
MINK DOYNND NYID NN PN T ON NN HNIY 1252
LIYNIN MYNYND NIMIY MONMNN NYIT 120 .NYTH
PR MNNOY G, 7PNYAVA NPNIADY [ NYTD NN DY

(D¥2>wNN NWND 17 PYD) 7NA1NN NYT NN ITNH

: D2YWNN DXD0ID)

YVNN NY YPYN Y Mpn PIN ma Y ymyn L
7255 DY NT9PN INIYS IMIND 1PN VOVYNN NIV
NNYMNPN NYTH DNN DN D) ,TI90 IIIND PPan vownn
mynapn SY YToyn N PNIAY v navnn PN
PaN VAVYNT NNYID NPNIND N2 NMIINN NPVIYNN

(N9DIN NWITNN ,DXPVNN NIWND 266 PYD) ININD

™M Sy PMYAIP Y51 DVVNN DM ,MINSNN MDY ,NINRN MINSNN DD INNY
PIN

PR DY NYTH NNND D NN DXDWNN NTHY T
(D>2>UNN N2IVYND 552 PYD) ... MPNYN DY NOOVN

.30
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NN T VTN NN ,D2WNN DY NV DMNNYLY DNMNI PND

NYANN NYPN TYINNNN 1INNYND NYP ,DMYON YVI9Y DI DIV T, NNT DY TN
DY NY ,NAYHONHN MPX B NAIVN YD I .DXDYNN NTHY DY N INNNN NYIND
M2 DY 1T OY XY )ININDAN LOYNIN TIADY DN DY NTMAMNND 9272 NINNIN
IINDIYN DY NNPIOAY NWYD HPwn M) MONI PVIDNY NDVIANN NTHY 92T .PTH
NONDIIM PNVINDAN VAYNI TNV NN VPV NINIIYI NIVNIN NPVIDYN

DNINDIAN PTNINN PNNND 1NN

PP T DXDYND NNYLD ONMN) L PNY INAVY [ PTN NP2 DY My Iapn NYPoa
YL PR L,DIPN DI .AOR NNYVL MNTD ¥ WNTH VI .PTN A DY NPLIVYNN
ANNN MNINDIAN VOVNN DR MOPYNI ,PTN N DY PIIVIAP THYNI YIS T DXDWNN

MY POPINND YIND YT

NYTH HNN HY NPVLOWNH NIMNPO)I

.36

.37

QN

NP DWNM 2N ININDIIAN VIVNT N INT INNA VPN PTSY MNINDIAN PTN M2
MON0 NN M NIPYN NPNIN 1 ,NNT .OPNINDIAN DOVIDWN DN PN

.(M. Shaw International Law (5th ed., 2003) 960) vy»>wn

520 IMDND NX DOYANN , TN MIINDIAN PVIDYN YN INVI INPNISPN ITHYN Dva
%2 AYNIY PNINDIN VIYNI DMDH DINNY IN NMINN DY NNMIDN NIIWND DINN Y
1Y PP MYSNNA 11 ,PINDINAN VOYNN HY 1INYL D1I99N DIANN THNY )P1N

(I INDAY 79199 9 DY THIY T DY MININ ,MNYINN NYTH NN MYSNNI

"[The Court has] rendered important services in the
evolution of international law through the United
Nations and in the peaceful settlement of disputes,
more in the last decade than in the first thirty years
of its existence....it has performed a major service to
the international community as a whole because the
need to bring international law into line with
present-day requirements is real and urgent."

S. Rosenne, "The World Court: What It Is And How It Works", T. D. Gill ed.
(Leiden; Boston : M. Nijhoff Publishers, 2003), p.

: DX INA

B. Simma The Charter of The United Nations (Oxford University Press, 1994)
p. 979.

Shaw, Ibid, p. 1005.

N2 DM MINON MOYA JN IMINDPAN LAYNY TIWNI PTN P DY PIYTH PP

YN ONINDA VAVYNY DNV P2 NNIDN NPMP DY YA (Shaw, ibid, at 967)

.38

.39

.40
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PMINSN ,NTID ININDAN VIVNT DY THOINN JWIND MMINDIIAN YT M2 DY YTHynd
PTN DY INNYIN IMNN MTIR NAPNN DINSD ITH2 PN PID D02 DY PO
JMMINDINAN 171 1NN PANNY THOINN 91N AWN)I PTN DA, DRNNA DONINDAN

“Judicial decisions as such are not a source of law,
but the dicta by the international court of justice are
unanimously considered as the best formulation of
the content of international law in force.”

V. Chetail, “The Contribution of International Court of Justice to
International Humanitarian Law”, International Review of the Red Cross,
2003, vol. 85, n° 4, pp. 235-269.

N INNDNA ,TONN DV ODNNAN MYN NNDND MDY DXYWNN DYDIN DNIANNI

PINN DX N9 QN NN NPX DYTH INNY DYV Y PN M2 YW NP0
N8y 995 N2V NPLIVYNN MPIAPA K9 NIV NPRTIIYN MYApa XY NN wpav
DMNTY IN,NIPINA IN NN NSNS SWIIN YT INN DX YPANN PIRD ,1P09UN
7. 12NN9 NYTH AN NN TN 270 PN NYTH NN NN YORND DIND YW PIND OX D)

(262-265 DXDYD 121 ,N2IWNN AN3D 244 PYD)

NIXYN ;19 195 ONIW NPT DX 21NNN L, PT-TD2 DYYN NI MIOX NYTD NN ,DININ
MN0N NNX TIT2 NYTN INN DIWMD 515 MAINN 1PN NNVIN NN N NIDDON
NV YD, 0 TNIDN PNINDIAN PTN N DY INPIDH DI 1D ,0XTNIVN MDD Y DIIN)
VTN DN DYV NPLAVNT MYIAPN 1D IN,TAY2 7NNY”A 2ITH IR ,DIDYNN

oW NN DY PRMNN PN

GUND PA NI PTN DY NONDIN NINSD ORI PIIVIAPY ONMONNY W D NTHYN
(DINYON NYT NNN NNON NNV P PIDIATR TONA PT PO MO PMYIP

“Thus, although an advisory opinion has no binding
force under Article 59 of the Statute, it is as
authoritative a statement of the law as a
judgment rendered in contentious proceedings.
From this point of view it is possible to understand
the argument advanced by counsel for India before
the ICAO: ‘if the International Court of Justice
expresses an opinion, it lays down the law and I
call it in that sense a judgment’. Advisory opinions
are treated on the same plane as judgments.”

(NODYN NYXTNN)

M. Shahabuddeen Precedent in the World Court (Cambridge University
Press, 1996) p.171

:0) NI
Shaw, ibid, p.967

Interpretation of Peace Treaties with Bulgaria, Hungary and Romania, ICJ
Rep 1950, p.101, Judge Zoricic.

41
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43
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Legal Consequences for States of the Continued Presence of South Africa in
Namibia (South West Africa), Notwithstanding Security Council Resolution
276, 1CJ Rep 1971, p.173., Judge de Castro.

Western Sahara, ICJ Rep 1975, p. 73, Judge Gros.

YPMRINT MIAMNN PN PTN P2 DY MSY»H NYT INNY G D NI DY
N, MONMNN 1 JPOR MPTHN NN IN NYTN NN DR UPXAY G0N NN NPDOINND
VOVYNN HY NINDINND NMIYIDN 97)3) NINDI NINKN 191 1NAY MOPLIYNN MY’APNVY

SMINDAN

S0) DPLY X, PPN IVND PN N MY YD ,0°NA0 DXDWNNIY DI )0 Yy IWN
NPNY IIYY PTN N2 DY NPLIYNN PPN NMVD D AN .INT NYDINY NP 20
DY NIYHNN WOW NTHIY .10 MVYD HPYN 1110 DOWOWN DYV DMPNNL TN NPTIIN
VAVYNN YV NHRRNNY NORWN DY ININDPIN VOVNIN TIDDY HNIY DY nMamMN»

NINDTY PATIN TIAD DY MINT Y OV ONINDIAN VOVNID YINIVIN

N9
Y. Shany, Capacities and Indequacies: A Look at the Two Separation Barrier
Cases ILR (forthcoming June 2005) p. 17
: DY NVYN
29-30,(2004) 092117 N3N VOIY ,PI12 ININ
576 ,APPNN INYAS P12 1IN

N ON-ANNIND 3112/94 97y ;112,85 (2)25 779 ORI NPTN /) INMNIP 131/67 97y
,127 (1) 1779 ,1)0VaN AW TN DINDD 7048/97 97T ;430,422 (1) 179 ,INIW NN
,02WNNDY Y0IWNT XY ) 1MaPY 6182/98 a1y ;142

JDONNMY NDNNA O Y DOPIMNN DNLYA DXDWNN DLVPNY MWL INMY
MINDIIAN LAVNNN NNYNRID) YRID DOPIY NYN DNLYA DXDVYNN DY DMNMOND
: DY DYONON

TPONN YW 1M IMINDY MPHRN MVIVH NPNINY
VAVYNN YD NXIN THPNNMD NODXAND NN NINL ININND
- TPNNMD NN DYV 219N IDINDIIN

SUNNN YV PIMDND NNDN DY WAYNN MIUN T0NINID
IPNRY POLY ONIANN NOVOYN DY PN NP ONINND
991 P IIRY NN 3 Y ONINaN INPN P

1771389 NNPNYNN 271 INID NN ANV H1INY

WV NN 570N NINYD TP ) INODN 393/82 N)1)
(793-794 785 (4139 179

) DVW AN 69781 82 ;12,1 (1)TD 779, INIW NOWNN ) INPNT 390/79 8732 : D) INY)
N2 27NN MMD_TPON ) VHY 7015702 8732 ;230 ,197 (21D 179 WYX TPON
N33 552,45 (2)0nD 779 ,)NVAN WY ) NNNRY 591/88 8732 ;352 (6)1 179 ,1N22VNN
P72 POV NN ;23 NPOS ORIV NIWNN ) PIND NI 199D NIV 2056/04
1174- /2 775 (1996 , 10NN NNTNN) INIYS N1 DY 1IPHVIVLONPN VOYNN NPT

(1975

44

.45

.46
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ION TPYY I NNYN POMINDIIN LAYND DNDWH NNYID 9 HY 5I1YaH DXWNN NVHNN
LIVYNN NN NDX YI92 NIV D DINdN HNIYY NOTN D ,MODN NN NINY P11 M2
VIYNT DY MNNN MM 1272 MYAP GR MOND PTN 172 DY PMYIAPYN ONINDIN
VYV P RD PTN A MYIAPD DRNNA XOW NDWIY I PI0NIMIND ININDIN
VY NON ONINDAN VOYNN 9 DY NMPPIN dNDI MPIYAY TIRINND HNIW NN PRyny
PYDY,N2Y) TNND 147 PYD INT) MONITDTIR TP NPINND NV NAND OGN

.(The Rome Statute of the International Criminal Court 1998 -5 (VIII)(2)(2)8

NNMIYA PN N2 MY NNYINT NYTH NNNIY NAPDVINND NMIYIAPIY G 30 DY IUN
NN L) IYNI VIYNNY IN ROV N DNIY NN PYN DN 1I9INT MAONND PON
TN NN O ININDIA VAYNY NN NN NI93N ANIIYN HY NIMYNIp
19999 9MINDAN LAYNN Y NINDIN NNV OINNND ,NAY MPVIVYNN MY aph

N5 INIY? N2999N1 1D ,2NINDIAN VOYNS

DYTN INN 1NN MNNN 12TD N2 MIND

.47

.48

.3

(1)96 9°¥Da NNYN MVLAYN NONY D52 NYT INN JMY MMINDAN PN DA DY IMOND
PNVIAN NN N NYT NNN WPIAD MONDN . PTN 1A NPINY 65 PYDI) TVTVND

(Simma, ibid, 1010-1012 :1x7) D90 DNININ) DINININ 190N 1D ,1MHYIN NINYD
Simma, ibid, ) 1D P2 NPIZNNY NIYIN I TWYND O ,MPIP NYT NN 1NND Mypa

LONMND DY NIO5ON NANYN YT DY YT NN JNND Nvpan nvnn wya (1009, 1014
NYUPIANT NYTH AN DX I YIND POY ¥ ,MYON NNOWIN 71 N2 %92

NYYH NYT INN IR PN T2 YIN» XY POINDPAN PTN 12 YW INPIDSY OXNNA

:»compelling reasons” ©»pPNNA NON ,NYPAY THOINN PN DY INWPIY

“Given its responsibilities as the “principal judicial
organ of the United Nations” (Article 92 of the Charter),
the Court should in principle not decline to give an
advisory opinion. In accordance with its consistent
jurisprudence, only “compelling reasons” should
lead the Court to refuse its opinion”

(NOOIN NWXNTIN ,NY TN INND 44 PYD)

YT NN IO NYPAY 27°0 XD DN YNONN MMINIPIN PTN NIV ,TD DY TR TN M2
DNV PYIL VIDYN NPPIN PIYA NYT NN ITPY XDV DTN NOONNN M), N8Y»ON
MNY TYOY NP 44 PYD) MNIN) DY DMPOY HY XDV, MOND TN DY NODINN

(DyTNn

.49

.50
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NPNNN ,NDO NOYPNN XD O L,POYa PNTY MONDN YA OO L PTN A VYNNYN
25 NWYNY TIY PR LMYTN NNND 42 PYO INI) NYPINND NYTH INN DX 1IN MDD
JPVNNIND DOV T NIRYD YITNY DYV

199D VAYND N2 NPIV YPI HY NYTH NN MIYYN

.52

2

,1T VAVYN NP2 DY NDNYN INPIDIN OOYNND 1N KD PTN N2 DY PMYIAP N1NAA YD NI
) ;N 1967 NIV ORI WID¥DN DY INDINN INND MDIND DNV YD ToNna Mnnv
219915 DN N PIY,PXND N2 NIAD PTN N2 DY INPI09 P ,10NY Tinyd POY 0NN
220N DYNn NN NYTN AN DY IMDYN D IR DD TY DY VIV N2 DY INPID
,OPN Y DY VIYN A DY INPIDAY NDMNON NNV DIWITI NN NONY MODINA
D DAY DN NPT, DNV DINYLN ,NT VAVN N2 YINI NI TYY ,DIRVYNY NMYITND

DONINNN MY

2N TN — DOWIADN DXNOLWI HNIY MOWAD YN Y53 MION NTIPIA PN DMINN
D9V MNDY NN NPYVIIA NXIND NN 19952 ,1PAWNN NN SNVY POyl
Y A¥NY DXTPNN VTN .OXTPN 10N 9PN NHYA MIVNIMIN DYDY DRI ,TNININ
,NIYNON PNNDY ,NNN MDIYIIND 9PN YNN — DMIA0NN DMVHID HY NNWH Yan
MY NPT MY P IDTHN PR INYID NIDINT,MNYA NPDIVIND HY MNNIN
MOYIIND YW DPNN DPINI NYNR N7 1N NYND 1YY NP2 DXIANN OPHNI

0N

DYVYNNY DIN .TYNND 1798 1T NP9 12 ,)ITN THIND YN 90N 1IWN VN9 DN
IV NP VPN ITHN PN D DD NI INT OYNNND VTN D DIVINTN DINN
,DXYNN DXPINN TD , NN ,0WINN NNPN DY VIMN NI ,NNYRIN NYWNNN NVONN
TN NNPN DY NYWNNN NOVYNN DY TYVINA L2002 XD YTIN DY DOV D) Mapya
T TN INND DNV YIDY NYD NN DMIND .N9PNND N1NYYAY 2t NNV IYNNINI
TV TPNINN IR PRY NN PIT N3 .DMI2TN 28N INPI OOMNND DMV DN DONPI
DNV PA NOWON NIYY DOYIND IYTIN INND XY N2 127D 7D N0 NOPNN NN
YTD 792 PN UK NPDON DOVOYN DIMNIND DHNSY DY DR INDY NPLOYIN MYID
MIYIRY D00 110 KD ))ON) ORI NOTH 22N DYN I0IN NIVN DPRY 10D

NMPLINNIN DD 9PN ,NI0N WY YITND

STYIN NP INT VPNINT ITHN PN YD — DTN DX TTNN N DT ANND XPNT 00N
LTI TIIN OYSNND TRV T DY MIYANND NPSPITIRD D290 — NN NI TN
YNNI DXDYNN 2T NPNT NINAD M) TI0 NN MINPITIN PN NN N 19IDY
DMMPN NIVN MNP NIYHN NND KA DY ONNN ,DMITY ONONN OXNND DY PIYD
AN3Y 55 PYD) 790NR) 29K 39910 9T0ND YIAND N3N INN YUN 1Y 0O TNY NIV INPNRD)
VONN TUN TY NONN TWUN ,DNIVN NAIPN YN WY DO 1N XY NYN MO . (NIWNN
DTN MNONND IR OMIDNNY NINNOY ¥ .DNIRND TN DY NNION DY ONW

.53

.54
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N9 DX NPINKD )T NPINT ATYN I NP IN,NPMINT .ONWY W1 RO NT 28N, NINNI
19INY DXXVUNN DY DNPNIDINDY YINN 992 N VLIVN N DY PMION DV NWTIND NN
RhapVa]

YMINDAN PIN N2 DY PMIYIAPD VYW ,MOoUNN NN INAD ¥ NON DIPIY 519010 NONY
MY DY
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NYTH DN JY NINTIYH MHYND — YTV PHN

121D NH%3 2393 AV HNTAIYN NNVYNY DN DIIYND MYV

N

PTN Y2292 ,0MYVY .NYTN NN YD NTNRYY ,PNTIVN TPNYNN T NNYL DXDWND
NN DY 1 ,DXDYNN DIV T ITTN-TNY 591D P70 KD DXIOYY 0N YN TN
YN HYOYW N3N NANT THPNTY THPNYNA TNS 7PN PTN M DY NI MPONY Y)Ind

(DX2>uNN NWND 345 PYD) NNYN NYT NN 1NN NINDNI MIVIN

SV DY OINT,PITN 1292 GRIVNIVIN NONR NNIYV

“In the present instance, the Court has at its disposal the
report of the Secretary-General, as well as a voluminous
dossier submitted by him to the Court, comprising not
only detailed information on the route of the wall but
also on its humanitarian and socio-economic impact on
the Palestinian population. The dossier includes several
reports based on on-site visits by special rapporteurs and
competent organs of the United Nations. The Secretary-
General has further submitted to the Court a written
statement updating his report, which supplemented the
information contained therein. Moreover, numerous
other participants have submitted to the Court written
statements which contain information relevant to a
response to the question put by the General Assembly.
The Court notes in particular that Israel’s Written
Statement, although limited to issues of jurisdiction and
judicial propriety, contained observations on other
matters, including Israel’s concerns in terms of security,
and was accompanied by corresponding annexes; many
other documents issued by the Isracli Government on
those matters are in the public domain.”

(NYTN NNIND 57 PYO)

NORYY MNNLNNT IRIY DY 7PNNYLY OXN 1D ,NT IYPNL ,PTN 1A PN 1TO2 RO
MIN NYHNY D¥NDNI NNV Y PRIV 2N ,NT NIPNA NNDYIM ,PTN 12 DY IMOND
D190 YT DY PTN NPAY WNINY ,DIN00NN PPN .INMA 27 1IN YN D93 ,ToN NN
POIIN YW DMVIADT MNYT ,INYD P YYD 00Ty 1,100-0 NOHYNY 19PNV OMIND
DXV9) DXTNPN DXNNTY OINRND DY DNNN MNT ,(1967 NIVN SNN) D’IND DY 9HON
2Y TN DY NPIVINMIND MPMIOVYNY TYUNI DADN MINT 197 ,(D00NN PPN 56 TY 53

The Mission to the Humanitarian > Yy 250w ,m29¥00 N1 NPNIIRD DPOIVOIND
and Emergency Policy Group (HEPG) of the Local Aid Coordination Committee
.(88 1y 85 ©>vV9) (LACC)

.57

.58

.59
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29/UN NADID 9NN, PTN 2D YNNY DIDNDNN PPN DNYIN 07200101 VIV PNYN
.D2dYNN NANNY

D) 1D YNV OV 29 YN PN XD PTN D2 N9 3D [ NPNR DXDWNN DY DYV ,1ON)
YT INN S92V |70 DY RONX ,27 90N PTN 1A 292 INIAN MINK MY MNTNH
DM 72295 .07INN D790 PTN D2 79 NOANY ,IMNND DY NPV NODIAN NNY»NHN
PN P2 (D2WNN NAVND 348 PYD INXI) NONX MNTA 517010 NX NANINA DXDWNN
DPOVN DX DY DPRY DIWN ,DNININND DPX OIND D721 MMT 2D, 07 DY W)
PN OV ,DPN) DXOVNHM DN DN D) PNNNND NONI INIY NN ININY ,0”NNVIIN
DN DN YD LYV IO INK N DT ORNND DOVIPNPN NYNHON MMY MON»NN DN3

1Y DMOTY

9279 ,NYNID .DIND YWY D¥DNDI DIXIINY DININI ¥ HY NNV ,NMINYTA 92110 ,7ININD
TYIN ,DONYNN DITINNN TAN GN Y 1130 IRY I570) T8 T DY NOINY MNITa
DN INNIYY YOV NPDLPMIIRD DTN LM DY ,NOX MDD .)PIYI DIVIN IN YN

ANYN TN DY WYIN ,MTO DNMY NI 1T DY NYIY ,NON DIMPTH

PYT DY NTIPN D ,NTNRON ,OIND DIV NYYT XN OIOINN THONND DY NN 9N ,1ON)
NNLONN MAPY MOYIN NINYN NYPIAD 191N DY N7YT .DMINYW)I 1IN NOX NPDLPMIIN)
,71720 NN 900 NNIND NP2 NN PIOIND DXIVIN YT 12,2003 912I0PINA 21 OPN
,2PI9ND 14-n HNN NAPNY ONMNN NIN 2D, PINND N7 .DWIADN DNVYA NNV
MoyN ,NIMIN ,MITY NN NNIAY NMNIYNID NVXIINN DXV NOWNN 12 TN 2002
TANON ONDY ,MMPNRN DOXONN 1D .2003 ,920212 20-D TYY ,MIAIYNN NTIA DIWI
MY MNNN ,IPIN ,NVYA DVIND IMPN) T HY qQONIV YN 05551) N1 NIND

PPVOYON MYIN DRIY NOVNN YT DY POV Y1 590N

DTPY ,YPIN SY NN DNNN DT VIV TN ORNN NNONT POW NITH AN
: TN NM1Y NVYNNY

“The Government of Israel has since 1996
considered plans to halt infiltration into Israel from
the central and northern West Bank, with the first
Cabinet approval of such a plan in July 2001. After
a sharp rise in Palestinian terror attacks in the
spring of 2002, the Cabinet approved Government
Decision 64/B on 14 April 2002, which called for
construction of 80 kilometers of the Barrier in the
three areas of the West Bank...”

(NOOYN NWXYTNN 979301 NYTY 4 PYD)

.DX2OYNN NANND 217N NADID 9NN OIND DI NYT

,YVON 1T DY) SNNNN TN NNONA IMYYI 9THIN ONNN NNONT PYNN NN
;7322 DINSNIV NYN ;102D 120V 1IN SYOP MNONA ,79WINNY NN 290N (1) D71
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DY NYOND MIVARND P MAD) YPIPN NOXAN TONN ,NNDND DNINNN NIN)
NITOM ,OHUNNY MPNYN DIV 901 VIV TIN ,NT VIV MY MPNY NYHND
DUMAY VTN DY , 099’2, 0200120 YD1 DINNIN DI .I9NN 2NN DY DMINDN DININD

ORI O DY

DY PP OO MY HDI1DM 1N DXIW T DY DDNAY NYAN IRNND ONMNN NIYTH
PYVN PO TN P2 INDI AN DTN NVWN INK 16.6 W ,A70P 975 ,N"TN 19
DY NN 220,000 ,102990N NTHIA ©PVOYS 17,000 DIINNNND ,IINI ,NT TN
DYMNN ,NMYDINT 1IN DINX DIPVDY 160,000 ,05WY SNNNN DX YD ,PNON TIY
PN ONNIRY ,DPVOYY 72,000 5910 AN DT PM) ITHN OT DY OXIVNI VYN ITMDY
DYMINN 320,000 29¥N0N 1TON D591D INNNND IO 1D .(PMIY DIV TN P2 R¥NDNID

(D517 NATHA ©MNNNN 178,000-0) MAYHNN NTH2 OONIND 142,000-5 ©HYH3)

NN OININ DN INYT MNINA PTN N2 T DY I155) D) TWUN ,NIN DMNN) DXDWNN MIYLD
,1.10.2003 01 NHwnnn nVYNN) OTPN TN IXNN DY NOWNND NVINN 29 DY A8NN
M .(D2WNN NNWND 418 PYD) (NYTH NNN MMM N2 VIMNY IXNNN OI0A DY TWUN
DYONMNNM ,DXINMYN YT OMNNN ,DMNMY OINDYT NONX DN D 30 DN ,)PIND NN
LMD WN 0 MNY w2003 MIVA DOMAY 9D TN OINNN DY yIMIYaUnD

.DX2YNN MNNID DVIND NN P2 N 27 N JPHTN ,DXAVIND 190N DXONMNNN

MNN DMIND DOV NPT ,7ODS” NIN 9D DMNMIN DY SRRV VIO N ,NYaV
.5/ NI NOMNNN 1IN ITIN INNNY DN DIDWNN

LTIN D)0 WY NPHIMPR-PIIDMN NPIVIMIND MIOVNL PO NYTH DY TR PN
IANY NTN PPN DT NNON .DXNVYIA TPPVOYN DIVIIND DY NN INNNI
NN MY2D MNONTN 12 NMINDIND ,MNDNT DNMN DXODIANND OPYY ,MNPRd
MYNIN XD NOVDY MMOPYPY 199021 ,TH0 MNNON MDNPY MNINN ,MYdaVnn
DWW NI IVINT MY ,I0NM ITHIN DNNNI NINYN) OIMMNTRY |, DINOPNI
MYIN YY) OXIY SV NPLOYNND OPMTHY MXDND NYTO DXNODID .NNDIAD)

.P»VUYaN

N2 NN PY0NY ONRIVD IXNPN ,TOYIN NINYN NVINN MAPYA 12N NYTH IR
NDY,NT RUNA VI POW NPTV RIDN RIINNY PR ,NVINNN DY NIY MYN TN
NIV MTIRNNN MY MMLIN PVINDIN VAVYNN DY MIIMNN RYNA ,HWnd
SINIY DY DPLAVYNN NNTHY NN IRNND ,NIDIA O ,PIND ¥ NNT DY TN OPVOYIN
TOMYNYN NP INXAN ITHN MY D YY ,DUNIY DN DY DT DININ
INT) DT PRAY HIND TIVHD OT DY DMV, DN DIXRINI ,INRIY TIN2 MOPNNN 190102

AN 19 1 NoDIY 6 YD

212 N TR TNY D 32 ORI DY NNTHY MININ N2 ,TITH DY IR DO1P DXDWNN
OV NNTNRY IPOY DY NPIPNNN NNXAN 1A Y DDIN) DXV NNOYNY DNYOVN DI NN PP
NNNNY N2V NN IND INPN NIND) SVIADIN PTN 1N NPT MINRYIA DRI
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MY DNNNA VPNN TYD TN NPDON ; NPIVNN PIMD DINVYN THYN ; (DTND NMDT
DWINAN NNNONY ITHN DY DNMIND NNYLN VPO TIN) TNINY NNND DRI DY
NOXANI) MYPIPN NOXN TIT ;70212077 ININD MNINDIAN VAVYND DNXNNIY ,(ONIWA
oY TN NNROVNY PIPY MOYYN ; INON NVLYA DXAVIND THYNI NN ; (NYPIND NI
MYOON NMIDM ,DXNLYA YN MNON NNN9N) DXLV DMIVIMNN  DININN

299NN DNNNA OMINPNN PINN ; (D2IONN)

YOP 995 DWINN ,DO099 Y09 YITI INNXY 121D TN VPN NNOINL PO NPT ,)ON
NI .OONNA NN NNON NI I 2D, IR NPT 1IN DNRYD DIIIND INXNINN DY YO
MYN WY 935 7992 9T YOP Y Y INPNI TIN )TN 7P11971 DIVYN DIDWNIOY
NDY NN DY) DY ITHIN OXNN DY OVIPNP YOP PIYND VOMN DA ,0MIYVN DY TINYD
VPN DY PMININ 7PYYRY  PRPOON DY PPYND P95 ONP ¥ ,INIT NINK
NONRD DMVIPNP DINPOY DY NN NIVAND NMHVIY MPONONY ,Nya NI I MO
NN PR L (T DLV HY Y9INNLN AN MIAYNND ,MPPNY INNI NYIO-IN) DINN)
MY M MORYD MYN 1IN XN PRI ,0INK D27 DIPOY DY NN NIVANND
55 PN, DY INNPN NNV DWI DI VPN DY ITIDMI MTOIYN MONY ,MINN
VPN NN PINAY RO TAX TIVY DY NMINONN IMMN MNINN MPIN NIN TIWNY 717
NPNA NI IPOYN NN ATIN DY YOP NNV IO 1) XD D, MDD Man Nnpn

2N MR NDONN

,OPMI97 DY NPOOON NPYINN NNON DY ,UNN TIT NNIND DOVPN DXDYNN GN ,1IN)
(D¥2>wNN NAWNY 82 Ty 51 DXDOYD) DNAIWND NXNAL,IVINY TWRI DML NN

INYANY ,0MNNVIIAN DINPIVN ITHY XD PTN N2 292V 7D DY TPy DTy DXdWNN
T TIYV GN INYIOND WD YT NIN ITYI T229Y 9971 ,01001 INNNN NIPNIY INIY NN

: Kooijmans vawn 75 5y 10y .nnNTN P10 12 592 NNOIN NN

“The Court has to respect Israel’s choice not to address
the merits, but it is the Court’s own responsibility to
assess whether the available information is sufficient to
enable it to give the requested opinion. And, although it
is a matter for sincere regret that Israel has decided not
to address the merits, the Court is right when it
concludes that the available material allows it to give the
opinion”

ONYT NNND 38 PYD)
,02°901) IN/Y DXVTN DPNTY DN DXDWNN T HY NYD DININY YOV 11 NNT DY

MND INDND DYDY NON DN .OMIN GN DNMNNY 2IWN ,PTN NP2 292 INDIN NOY
1232 X522 N3 722 VAVYN NP2 T DY I ININDIAN PTN N2 T DY 1N NMNY MNIPYN
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NN 9910 VAN NHRNY ,NANT TPNTY PNVN DTHY PTH P2 292 D )5 ON NI
29 NN NINNODN I TPNTAY NV .YIAPIY INNND IT) 1) DY NMINN dIMOOVN
, DN NLYA DYNPXA DY 191 ,INIY NPT DY DMNHYI DX YT HY 1NDNAY ,0°11) DY

LDINN DY DYINDI DINTNIN) DX YT HY 1I9DNIY

NYTH NN PHN TDINT B22IWNN MYV

74

.3

DY L, PTN A 291 NTHYY [ TPNTIIVD TPAYNL PONRD I0IN D272 NNYLD H2YN
VTN ANNAY TPNTIYN ONYNN TP .NNSY NYTH NNN2 NHRND I0IN DY G DYWNN
DONNY .NYTN NNNY 86 TY 79 DXOYDA DMINND NN 1IN ONNN YY DN NOIOM
NN ,DOWNN YT DY ,DMIND D70 N7YT DY DY0DIN ,NYTH NN NN YN

.133 PyDa OIXN DD DINM) .N7ITN DIDID INNT WIRY ,MNINNINN

NLY TPPVOLIN DIVIIND MNIND ,NMIYNAY TWUNI OODI1ON ONMN 12XD [, NNIND
N P L,ATIA NP LYND RPNV T P20 299NN IRNMIN I P - NOAWNN DTN
1Y DD .NPIDNN NTYYNY PN - MNTRND IN DIPYNR NPNNN TN I NN NINMN
NPND YT DY IPADY ,DONMY ,DWNN YT DY DIDNIN ,DONMN P2 DOYTIN NINDD
YTD DN PN DT DIRY 7NN DTN I2ITI ,DIMYN YPIY OINMN P OIND
oY DOWOIANN DN DDWNN ,)ON) LINMOTOT MNIND MYNON NNY INNNN NN NNWH
TN YV NNYN DN OPON ,NYYND .NON DM NPMND DYV IN DMPYD
:TPPVOYLIN POIVIINI

NYNAN .DIWONN NHPN 2APY D) DMV DXIVINY

LOPNOPN DY NS ,NYPIP NDON HWa NIND

7aYN DINNN DMLOYIN SV OYNN NNV DY
”.99vonY

S TVNND
NYNAY NXIAND NOWY WYPR PRIV DIWONN NN ,)ON
NINMIN NYNWYN YPIR PRIY INI12YN .DVDYS DAVINA
SDIWOND 29YNN PLOYY MVLIY MHOYIL DM DNLY

NYN 197 ,2IVON0 72YN D27 DIPVDYI DXAVIN NIMN
7NN MYPIPA INY N9

(D2>WUNN NWVNY 65-) 62 DIPYD)

WL YN TN DY DNWURIN DXAOWN NI YD 7O DXPIN DODWNN T GN N N
SV NNDNN INYOVN WURIND NOIWINY DN NNV ,2003-) 2002 DMV 72PN NIYDL”
(DX2>WNN NAWVNY 84-1 83 DXYD INI) NIND PAVIN DY INNINN

YN NN INK IR DD PYT-IND NNDNY DXDWNRN D01 NP2 IR NON N
DNMNNN ,OMDN NMD YN DAY, PPTN-INRD TWRA 27 DOV IRXIND DXNIN DXDWNN
AT TINN VIVIN RN NYTN NNNA .(DXWNN NNWNY 394 PYD INI) IDPOP PYD
2 POR NITY XN O7IND D793 HY DHWNN NITIY T DY DIWIANND DXDYNN . TINNT
Y3, DY POIN PR 1921710 DTN NN 10°NNINX DT 1D OIN) .ONPNN O PTN
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NN ,N2 M TAN ¥ NN TN YR ,NNIN NDID NI NNY NINYN DXAVIN 40,000 N2
DYONN >T> DY VOWI N NN ,INVA NDIN NP TYNDY ,NDINNA .MIAVIN D30 TN DN
DYN D2DWNN 1O YY .29 7-D 9122 7 MIYYN P2 IR NINS 7PN IUR VAP ONAN
DYMIDNN DYINY ,I0IN PYD PN WAPN DIDNNN 1D, PN DOWHN NYITL 0PN
NY002 MTIAY VNN 1D I PIN 1D .AXIND PYNNI PYD NYNNN DX OMNIDIN PITY DI TM)
12,001 .ION DMITY NN NN NYTN NN ,)OX .DPOPY NOaN ny>am 1 vi1d
DX PYN AN DY 101D OPNN OPINDY NYNNN YAIND NYNIN ,NINK P T
DY2Y2)0N DXWNNNIY MPMITHN MYYH MDYN LY 53D .1dPYNRYN-TN NI N1N N0
Y9N NN MIVD T 192 PN ,MYN YN ,DXIAVINN DY DNYNN DY DOONWN DIP1YTHN
NN DI QUNY ,NMINA NNOY DY DY NMND MIAPYA NHNINN ,TOMNNN IYPN

D18 9MN DY DNYIONDY DNVOYH NNIN) MON DO

,D22UNN YT DY DININ DY TPNNIND MINNN DY TINYD IMNd XD 1T PN, NN}
Y077 SNY MNMP ,0PD 9157 DXDYNN DL DNNVNY 419 PYDI INNY DT RYN2
TIV NOO0) DT NPINI TITN .OIT PN MY NIV NN NNRD DYDY NPYIIN DY)
OPYPY DY AWOND NIVNA I YN 11-5 Y MOYA ,NYTN-NNN 71372 12 TN 1Y
DY) NIVANNDY NN 92)TH ,O¥92 09N 7PYY 1IMINT DIDIVN DXI950 PN
PDPYP PAV YD IUNIL DN ,NYDINI DINIYON L (NPVY ORI NYAN) 12152 DM19D NWH
DY N Y, 18D IMNY PNV INN DYY NIYIN NN [, NMITH DMINHDN 021950 IO
DXMYY ,0>TM) DIMOND ,7PMA0 DY PYN NN NMIANHN ,0I77N DY NNN XD DIANIN

PVIPNY DIDVTH MNON

OCHA »19vn Hv 20.4.2005 — 26.4.2005 D¥>INNN P2 PINKRD MWD NPT I PNYN

.6/ NODI 4NN (0NN ByVN Office for the coordination of humanitarian affairs)

YOINN DMV, MNTRN G202 DNMNNN NYTH NN AOHNN PNNIN YD, 09IV DXDWNN
N99IY NN YON (N2IVWNN AN 395 YD) DN NN, NYRIN AV 1IN NHRPN TNND
Myva AN OXND MYV DY NNPN NI XD .PTN D2 THNON PHY N7 My
SINTRD 9PN 1Y TN DNPN TIND 10V, MNTND 990 PA 912022 W 00D

AT AN INNY

DXMPYN NPPLOYS MNP NTIOND OXONMNNN ,DNMY 1D ,DXDWYNN DML TIY
59N 702 AMINHDY ,NYYTN ONMNN DMON 2 /N DADWA ,0MYLY /9NY DO PR DNV
398 YD) YIWIN YAYN TN ,NI2) NIATN NYLID MNA L, NPPVDYY MNP 11
,DNP OV 1IN0 MYN DO DXONMN DN DXDYNNY NN .(DXDdWNN NAVND

(MYYP5P YN 1) DNOY DMNN PTDINN 1PN TN ,2IWIND NPNITN NNV

,ONNND 15190) DYDY DD NINPHRH DIAVIND DY DPINNY MYV D) DMIND DVWNN
1Y 7920 VINIAVY [ RPY KT .(DDdWNN N2IVND 401 PYD) D) 1907 VNN DXONMNM)
9951 OTNN YPIANNY D DMININY ,MININD PN 71951 YAVIN YD, DXdVYNN DITIN
DN NTYN NTND NN N NON .OMN NOND MMNMNOY NNIND 1MON POND
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SNTMND DMIND 2003 DYI9N WTIN 92D NN NYIN I901 NXNN LN ./ NIMVND
,NO DNAIWNA DXDWNN G DIVUNRND DNIN ,INRNIND .I2T YIN KD OV TY [ NNT MIND
NIPNY TY DNMNND 1DND) DMDY 0NN MMPNRN 1951 XAVIN DOPMIN OV TY D
,INAWN DY PMDIdNND TOIWINND ,ToN IRNIND D ;N0 OMITY OMNMN TN
TV 2APY .0MDIND D191 DD NYIIT DY DI NRXIN L (YXINNDI) 1T 1952 NIIMNNHN

LDYPNNM OIDIN OMIN PNN ,0M NPINHNN DXDND DIDNNDN DII9IN IRY

NMIPNRN 99NN 2NN PAVIN NN NP TN DPPNY ,NYIAPI DXDYNN DN TIY
403-1 400,399 DX9OYD) D1INONID DXMPY INYI NN MITOIND ;90N NN ,NTavn
T2 DY NDDANN N AYPNA NYTH DNNA PN TDIND DXDWNN MYL (DXDdWHN NIIVND
D919 99NN 2NN Y2VIN DDIN 9NN NN XAVIND POND DMYP I8 DIVINN DININY
YNINND PN 2T ,0IW0Na DXTNMN DMaYN TIT PON DIDNDY 19NN ANINND NNNY
MTNYN ,MYPM MM NMIVIRNY ,KXPY KT (D¥2WNN NAIVWND 403 YD) #OM92
DIDIN NYNON NN NOIY YD JN2 PR ,DOI2YNN MYSNNI TN N8N THND DIAVIND
mMobwnn Do Yy )00 OTIP P01 XD NIOYW DIPN NN NINPN T DY NNNPN DNYav
DT IYNN NINK NPNYA NANINA NNTI N TIND .OTN DY N DY To0 v mupn
QYY) NTINA H7NN MM TP ) NN D90 VNS 11344/03 X)) NY VAYH Nd2 M9

VAYN NP2 HY NP NNN NYSANHN NTIPNI NOWVINNN NINAN NIIOY P85 9mnd
=TH AUND NVYA ANNN ,DXINYN D997 NYAIN YAVIN DY 1aynNn NO1DYY onda M
MYP NPNY 0P NPYIADYT OMPYNT MNTRHD PINND NN TN NI 1D, 1OVNHVN

.PMNNA TN DY N2

YO DY DN ,PININ NYNON NN DVAY YT NPININION IAYNN MIVINI PRY D DY
: P20 N2 NHYNA 1Y VAYN N2 THY ,ITHN

NN AWRY MIPY WP INIAND TRONNY MWD q0vN”

19IND TPNAND IN YNNY INMDA PR ,D217 YPIP YLV DY

DONOPNA NYPN NYNON DY ITHN DX OMYNYN
SOMPHRN

(Y71 P09 82 PYL)

NON DNPIATH DOXVLXN DXDYNM ,NYTN NN NINRN DV NPNDY IONMNN DOVNY 190N
DOVNYN NN DIV NON DXVMNVY (DXWNN NNIWND 387 Ty 382 DYV NI) NANINA
7272 OPIIYN MDY NNt oy TN .Owada -1 ,Kooijmans ,Higgins ,Buergenthal
VN NyTa MY Buergenthal vawN VyNs ,DVMVYN Y5 NYTH NNV DXON
PNNPON HY 1NN MOPNI DN YTD NYTN MNINA NT DN PN D, NYTA YD, DTN
,1T 32102 .592pNN NYTN NNN 12 19N DNIY 127N MVWY DNYTY OX D) ,NYTN NN DY
VTN NN DAPNN DAY [ NPOOVNON NTND MNYVTH ,INIIWN-009 NNPIAT YT

90D TPINPON DY 1MAPN DY NNIDN-'N N1NIAN 92T NWYND NA PR ODINY

NOHD INOND VIND D02 NYTN MINA OMPN 0NN DY DIPN NVJMWN NTHY OV 1o
PTN 112292 MNY ,NONWYN NYIVI DN ,IWPNM YPIN DY PP
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“There is a further aspect that has been of concern to
me so far as the issue of propriety is concerned. The
law, history and politics of the Israel-Palestine
dispute is immensely complex. It is inherently
awkward for a court of law to be asked to pronounce
upon one element within a multifaceted dispute, the
other elements being excluded from its view.”

(D11 NVAWN DY NNYT NIND 14 PYD)

NY1ON2 DX2IWN YYD DN YPI IWPNY DIN D ,NINSNI DN NUNWN NOWNN ,OINY .86
MINDIAN VIVYNN DY NMIANA IITHVY DI, TPVNN NOOYN PR NINDY N VIOV
2NIVUN TSN OV INNMNNA MNON IPRY ,NPRNDYY MIIND NITOYN 010NN

“Context 1s usually important in legal
determinations. So far as the request of the
Assembly envisages an opinion on humanitarian
law, however, the obligations thereby imposed
are (save for their own  qualifying
provisions) absolute. That is the bedrock of
humanitarian law, and those engaged in conflict
have always known that it is the price of our hopes
for the future that they must, whatever the
provocation, fight “with one hand behind their back”
and act in accordance with international law.”

DUYTNN 0PN VMWD DY NNYT NINNY 14 PyD)
(hlvaly

D127 NN 12 IPINY IWND ,NNP2 NTIND NYT NN YYD Owada VWM G ,NMIND .87
12 YOV 29 N THY PTN DA 29250 ,NXIN WIXTH NN DY TN .1OININ NYTH NN
)9 195 . AYTN NN MDDIIN,NPVIYNM NPNTYN MIPONN NN DO >

“22. On this point of facts and information relating
to the present case, it is undoubtedly true, as the
present Opinion states, that

“the Court has at its disposal the report
of the Secretary-General, as well as a
voluminous dossier submitted by him to
the Court, comprising not only detailed
information on the route of the wall but
also on its humanitarian and
socio-economic impact on  the
Palestinian ~ population”  (Advisory
Opinion, para. 57).

Indeed, there is ample material, in particular,
about the humanitarian and socio-economic
impacts of the construction of the wall. Their
authenticity and reliability is not in doubt....
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24. In raising this point, it is not my purpose to
dispute the factual accuracy of these assertions,
or to question the conclusions arrived at on the
basis of the documents and the material available
to the Court. In fact it would seem reasonable to
conclude on balance that the political, social,
economic and humanitarian impacts of the
construction of the wall, as substantiated by ample
evidence supplied and documented in the course of
the present proceedings, is such that the construction
of the wall would constitute a violation of
international obligations under various international
instruments to which Israel is a party.
Furthermore, these impacts are so overwhelming
that I am ready to accept that no justification
based on the “military exigencies”, even if
fortified by substantiated facts, could conceivably
constitute a valid basis for precluding the
wrongfulness of the act on the basis of the
stringent conditions of proportionality “

25. However, that is not the point. What is crucial is
that the above samples of quotations from the
present Opinion testify to my point that the Court,
once deciding to exercise jurisdiction in this case,
should be extremely careful not only in ensuring the
objective fairness in the result, but in seeing to it that
the Court is seen to maintain fairness throughout the
proceedings, whatever the final conclusion that we
come to may be in the end.”

NYYTNN ,NTIND INYT NNND 22-25 DPYDN DWYOP)
(NooIN

NOV NYP ,NYTN NNNAY NHXRD IDIN PPT-INR TH DXDWNN DY MIND OPNINYL NON
7272 ONPINYLA HVYNY 7O .ONNIVYNI DXDYNN T DY DMIATN NMINN 19IND ONMNND
N2ONN DY) DN NN NTIN DY ,NNY” : DXDWNN DIV IVWINN DY NPDVPIND
DX2AVINA NYN9N DN NP NINN ,5IWNN NNPN HYA ,OHNNDI OMN NNYY NIINN
Y1 .5wWOoNav NOVNINND NPNAD MYIND TIN 001D IR NPT NN DMLY
(MPNa NYITNN ,DX22WNN NAIVND 82 YD) 7.5IWINN PIAD NYIITN NDIVY NIV NN
NAPN 2955 NINNNYIN ,NNPXAN NN DXDYNN DNNYN NT J9INA DMI2TN NINNA ,DOYRI
MN9N VY PN YN T DPND ORIV DV INVONND T NN MPNX NNPXAN — TN
IN YR NTIY XY 1 NNPI DY NDIDIL .ANAIY 91N IRNN 133 DN YD, 001NN M TN
NTNIY NOX022 )N NXIN TN .TPDOVPIN MPN HNIY YT DY NN IHN D ,NNIN
VIYNN DY PMXNNT TNYD NN NMNND ,NDVPAN NN ITHN OX G D, NYIAPN
JNOND NN DY PASY DY PN MTN DY MDD NON DPYN 1NN VAYN PNINDIIN
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NN NNNND D0 HRIY DY NMIVINIY ,NNINN NTOY NNPXAN DY NDD2VY
TV DXYNN DIYINN DT IWPNA DTN MINNA , NNV .OPPIN ,DXINN DIYSNNI MPNNN
1212 5 ,MIYV N GX ,WNN NNPN NNIX T2NNA IVPI N2 ,MADNN MM D3 NN TINND
1995 WX A YNLYY NAND MMD DYDY YD) NIVN NIPNN NPNY TNXD MV
1Y DY TPAWNN DT NYNNN DY VIMN LYV PNV ,02N) NPNYN DY >2ON DN
DYIOYNN DN T (T DDIDNN ,0XMONN MIYY MNPON NIND NANN DMIND NOVN
ONIY P NVINY URND MPDN 0951) ,00VUND TN DIV OWNN YN
QR TN NOPNY NIPOY NN ,IYNNDY ,AN8N2 DNV PYN DD NN DO ,DM0V0YIMN

L0910 199NN HORNNNN 252 JOP PON A ND TYW MINY ,NNT

PNIY NITIYN MNDNY XD DPNTIIY DMV DIHDD DXDWNN MYV T GN 1T KD
OV MLMIMINND DIANN NDYD NXIAN ITHIN NNPNY ,TID Sund DML DDWNN )N
NN N NIYY .(D2DWNN NIVND 188 PYD HWNY INI) DXNLYI DPVLDIN DXAVIND
DNYNNA ,NNY D901) UMY DOOVAPHPN DMNYI TYUNKIL VI KD2 PNHND 19N
YD PRI MYV DIV, PIND IMND AN HNPH MAPYR 1IDINY DIMDNNYY ,MNPOND
D) YOV 9T DY NNNPN DNYN D>TAN0 XYY ,INIY TN OXNIND ONYDD NPTSH wnwh

NXY AINNIN DMN PYND NDID NN LIV PN DY NP NNMONIY AT

DMYL NN PNYID NPNTIY NPNVNY MONMNN NOD DXDWNN YT DY NYNYIND MIYY Ty
LI0NMNN PT2 MMIAPN ,¥IAD NLYA PPTNNN MINY NPNDA NTNWY NPX ITHINY TOD
59 1 MYV DIV TNNY .NLYA DAYIND YV TIPNM NXIDIN ,)ITIN D7D GwNa
TNYY NIVNI DY DXTYN VP DXDWNNY NNIAN MIYLN NIN DXDWYNN T HY NIINY
199 9yo) PN YO0, TIMPNRN NMDIVIIND DY OMPNN OPIN DY MNHY 13 NN
DM NNOYNN N XY NON P21 HIN NMIYVLI N MYLY PI KXY .(DDWNHN NIVND
,INNMTY NPDOYON MYNIN H2Ta ,DXDWNY 20N DT DNON 1D WX ,0M0»PN
INT) MNOPN DY NDOIANN DNYITOY NOND TP ,ND DINNDN D97 NN ITHINY

.oNY 399-397 ©9yO

NLY TINA NN NINN AT — NPVNN PR DM2TH DY OMNN HY ,NINK P 7D P2
TN IMPNRN THIPVOYAN NMDIVIIND MNYI M MY NN NAWHNN DTN
9N DY 0NN D NYNS NN LPDIVIIND DY HDI1DN OMNN DPIND MYP MyNaa
,2IVONY NPNITI DNNY DIRSIND ,NIN DY DN N ,DIWOND MIYN DNSY DINNIND
1Y MAYN DN ,OINN DXIANWYND IN DPIPY 0N ONY OOMPY ,DIMMNTN TN
NN NYVIP NONVY ,NONA 1,017y DN VYNI OMN NPPN ITHNY ,NOX DY DN
NOTY YT PR, 1IN DXWNN DIVPINY ,DXIYUM MYOIN T0WNI JYNNNI ONPMNP
: 22210 122 )22 N7 T22) VAYN N1 T DY THY .NON MY

MAPY WPTAN INASN TPONNY NYIIN Jown... 827

IN PNNY INDA PN 0039 PP INVY YY DMN TUN)

AYPN NYNON HY NY1HN NN SMYNYN 1IN 5HPNONY

VN MNTND YIND MIVOND .O»MPNN OINYPNA
DYNRYY 17 0P PNINNY DYV MNSND MIVINI
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“To sum up, the Court, from the material available
to it, is not convinced that the specific course Israel
has chosen for the wall was necessary to attain its
security objectives”

(NODYN NWXITNN ,NYTN NNND 137 YD)

:DYTN INNY 140 PYDA GN N N N DY

In the light of the material before it, the Court is not
convinced that the construction of the wall along the
route chosen was the only means to safeguard the
interests of Israel against the peril which it has
invoked as justification for that construction”.

:NTI9N NNYT NN Higgins nomwn ar 7o 5y Ny 114

“While the wall does seem to have resulted in a
diminution on attacks on Israeli civilians, the
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necessity and proportionality for the particular route
selected, with its attendant hardships for Palestinians
uninvolved in these attacks, has not been explained”
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DXDYD INT) PTN P2 S0MWN 00N GN YTHY MY 1NN YW IMDYN DY (DY NN
.(19NY 435-433

P2 PN APTH NOLWA IITHY P NN, TAN NN N Y JNANY Nya N2 ,09IN)
2792 KDY, DXTRPR DTON MVIMNN LOVNI WIAP) ,¥I1AD NLWA

,D27Y 28N ,1VI91 DOXYITD DNV L5932 YIVAIMINN MINDIIAN VAVNN PO IMNNI
PIIN P2 YN TP PNIIND MY TN NPTN TN OOPN NN PMNND NNNI INYD
ANVOOY NN DMNMN ,DXAVIND DY DMIVIMN DNPIY PAD wAdN DY DNV
NNNT TNXD NPIVPN 1 ,NWION NNXYNN DY MHNIMDND DY 1T PT2 MIVIAPN ,MONN
TNPNA DY NONYY ,PINITOI DY DYV IN NOVOVA PON NY PRY ,NYIAD MOIVIIN DY

U210N DY 1IN HYIA PN NI9NYD

NLYA NPRNNN ,NYAION NNIYNRN 1AW OTIND DOIMY I8N NN DXPOW PT MPNY2
oY PNYY OTPD NN DY N NLYA NMOND NNDA YHNYND NYPAN ,NPNNNY NDDNA
DY TN HY NI 28N 121N .NDY DIDIVIN

N995N W ,NT D127 2802 OYHIN NPNTNN NN T PR — DT TNPNI YT DY 2803
VAYNI WIAPIVY ANV DIMIPNTI MMYPN MZIN) MNND PpvnY H90m 5195
P2 AVINHD POX TINND ITON IWUNX IVININD ININDIIN LVIVNL TNPHNIY PNDINDIIAN
TPOWYOINND DY MLNMINN DIVIRN P, NYON NNIYND DXTOIYN |, DYDIVIND
DNAIVN DXDYNN OT DY LVINNN ,IIDD PIVLWIT 91D PINNIVY 9D .TININ NPNIIND

:(221 Pyo)

"LOIAC [Law of International Armed Conflict] in
its entirety is predicated on a subtle equilibrium
between two diametrically opposed impulses:
military necessity and humanitarian
considerations...

Every single norm of LOIAC is moulded by a
parallelogram of forces: it confronts a built-in
tension between the relentless demands of military
necessity and humanitarian considerations, working
out a compromise formula. The outlines of the
compromise vary from one LOIAC norm to
another. Still, in general terms, it can be stated
categorically that no part of LOIAC overlooks
military requirements, just as no part of LOIAC
loses sight of humanitarian considerations. All
segments of this body of law are stimulated by a
realistic (as distinct from a purely idealistic)
approach to armed conflict."

Yoram Dinstein, The Conduct of Hostilities Under the Law of International
Armed Conflict (2004) 16-17.
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SV DIPMZIYA NIPNAL PANDNY I NI ,)PPOWIT 911 PO DNIX ,NYN DNYLN PYTA
NN .(ONIVANY 222 PYD INT) DXDWNN NIYLY DIDINY X9D , NPNTNN JN2NI DDWHN
YPMWY NN T PWIN ,NNIND ,ANNNT ,ANI 953 GPNN ,INAN N NPNTHN
NIV NOWAD YN INX MY ININRD ,D0INY NPLIPINT MNTNI NVOYN NV SV
MYND) TPNIIRN NNODIVNIN DY MPaVNN , MWD 0N ,N>IN NNVLY TIN NP THN
oV ,TPNNMY NDXAN DY TN 2ANNY MV I XTD DY NN PR NIONX MDD N3
SV MMAMN NIYDIND VI, NMDIVNIND 1AYD NVIVN YV accountability 9TYN
9N MDD TPLIINPR DXNIND ONRIAND POOVYN DI HIMMOY |, TINND POIDIIND
TPONN DY PAMOND 9PN YY TP NOONN TNYD NHYNI NMNIYRI MDYN NPMP
DN NONYN NNDN2 ,NINRDY 19D POy MOVINT MONY RO 991N 1NN TN ,ONASN
VAYNN YT DY 1AV YITNNY 29 INIANN TPONN DY PIMOND NNONI RO NV

DPNTNN NN 0 NTMY I N2V ONX NPITI IR NWITI PNINDIAN

2 5Y INPI0AY TNPNIA T PNINDDA PT A HY INPI0AY 1D ;9172 MDYOIN YIYOINA
NP2 NONDM NN NOVIVVN NNIIYD AWNIN NN VPN PTND IIND»IAN PN
VAYNT DY JININ I NNVIAN IO TPIN PNINDPA VIVYN DY NPNDA NYIOND

.16 ya ,Shany SV 171NN INT .1POY NI TPINIVIDN DY IDINDIN

D¥1230 DXNVYN TIYNN NITNIN NI2VNIND NPHVYNN
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1T DY WIAONN APON NN .NTION T DY NNNPND DXDWNHN DIVIYY M0V NIMIY
VW TN IDINY L1967 NMIVA DRI YT DY wad) GUN ,NLYA DPNY DXDWNN IVYNN
DRIY DTN OV INDIN NNVLY TINA 12 ORNNN

DYV dNLY LYNY 1967 MIVA DRIV T DY WAV ,DXNLYN DY DTHYN 1D
DN NPTIN D7NN T DY 10N WX DNVYY INKD TN PN NYYND PR TPNINN
(1967 LOVIND 11 (1 'ON IWIN) DN MY NOIVYN NDPVI 12T TVIN) INIAN HYNN IR
NOMNI NON DXNLYA DNV NPXINN DWIIN SNNY 7O DX PIN DDYNN N

[(D>2>vNN NIVYNY 154 PYO INI) PNHMY

YNI2 ,D000N DOPI DXDVYNN DY DIPNMIDND ,NON DNVLYY YNV 10 DY NTNY
NN D7NN NINID TPON /) INIDN 393/82 8732 :INT) ININYIIAN VLOVNN DY ,NNIYNID
(2P¥9 46 PYDI MADN MNNINONI ,793-794 ,785 (4)30 179 , WY

9N DYTAND ANY TPNIVIN DWW SNV DN DDWNN DY DNTHY ,NNT NMYD
,OAVUNNY NN DWYYITP-NITN NLY DY DRIY NDXNN ,NNNDNN TONNA WAV 0NV
,1967-375¢M (1 'ON) LOVNM NVOVN PITD XD 1 PYD) "NPTHN DY HNN VIDWN
SO PIND 5 PYD IR 1D ;0IWNM POVOYN MITO NTIPAD /a1l PYD NN RINY
NDY )2 DY NMIDNDY INIY IV 1T NLYA TN NRNIND L(OXIY NP DY

INAN SUNN S PNMIDNDD
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INT) NON DXNLY DY HOVIYNN OTHYN NIAD PTN N2 YIT ,NON MO NON ,INYD P2
.(MYTH MINY 70-78 DXPYD

™M1 SV HINMaND NYTN NX 1N 1IWN MY IWPN2A PTN NP2 RXANDY NINPN NPPON INN
D>V MINIPYIT,1MVII2D NNV VTIND NNDNA IVIHY DXNLYWI AN THY ,TID PTN
: DOVTIND NVOY HY ITIDNM

The Court recalls that in its Advisory Opinion on the
International Status of South West Africa, speaking
of mandates in general, it observed that “The
Mandate was created, in the interest of the
inhabitants of the territory, and of humanity in
general, as an international institution with an
international object- a sacred trust of
civilization.” (I.C.J. Reports 1950, p. 132.) The
Court also held in this regard that “two principles
were considered to be of paramount importance:
the principle of non-annexation and the principle
that the well-being and development of...
peoples [not yet able to govern themselves]
form[ed] ‘a sacred trust of civilization’ (ibid.,
p. 131)

(NN NWXYTNN ,NYTN NNIND 70 YD)

TIPND 42 PYDI GPNWNY 19D NMINN ININDPIN LVIVYNN 9 DYV YAIp PTN M2
: YYD IND NINNY NINSDIN

“territory is considered occupied when it is actually
placed under the authority of the hostile army, and
the occupation extends only to the territory where
such authority has been established and can be
exercised.”

(NYTN NNIND 78 YD)

PLOYY DY OTIPN INIVIN D12 PYVN PN P2 ONVPINNN ,DXNVYNY ,NTIVN 1NN
NIV P2 XY PN MOYN TONN L1967 MVA ORI YT DY WA [ 1PNVTIND
,DOY125 DXNVLYA NIN 12ITHN ,ININN MNINDIIAN VIVNN 29 DY YD, PTN N2 YIP )T

U210 MO DY THYN W HRIWD DN TWN

DYY92),1967 NIV 1WA INND 1IN DNLYI IDNY DMWY PN YD YD) PO PT0 N2
P2 MNMY DMIO0NM ,NPNITNN DOV MDY DM DRI NLP) DN DTSN
DXNLYI , DY NI MY ,DXNLWN DY NT DTHYNN NNV T ,7UND INIW

Y210 MO NON DINLYA KNI HY NTHRYNNY , DO

NI DY ADIRD 2INPNN ININDIAN VAYNINI PON INNNN 99N DY Tow PTN M2
0N OYIN NIXYN NVINN ,IVVNY (4)2 PYD) MDA YINIWN IN DPRND IRXIND 7PNVI0

Nicaragua v. United States of America,)»ya Y10 m2 Sv mpro (XXV) 2625
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PYN 0 vapy My 1 poga L(L.C.J. Reports 1986, pp. 98-101) paras. 187-190
PRY NN (170 MDINDD VIV DXAPYNI ,TVTNI DD TUN MO VINPYD DIVINN
DINIW T DY DOWYIT NN DY MY POND

TIN NPND WY )2 HRIY NPTH DY NVIYN NYNM DDV MDD Y 10 DN INSND) 143
VYN0 TN DT NVYA NI ONRIY DY MDY ONINDIAN LIYNN DY NN
N2 DIND MDOWNN IMINDIAN VOYNIN X9 DYY IVNIMNN IMINDIAN VIYNIN MINNND
VAYNN PA NPND NHMP L, TPNNND OOWI NLWIA SNN LPTD NN DIV [ INON
DRIY DTN T 29 DY YVAWNN ANNN 12D MNDINDAN
35) NINNY IND MIPH — 290239NN IIINDI’AN VIYND HNHNN B
MIPN 29 TN N9 PLJMY IYY-NYINN DD DXWAP POMINDDIAN PIN 1A DY YT N1 144
DINIW T DY DYPINNN L,DOWIAON DNV NIV-NT MON TPYIIN DAY TINNI IND
INT NP DY ININNA PIN YN ,NT VOYNI N2 DY INPID DY TAN MPA N 1N NTHY
: DYNLYA DXDYNN DY DIPMDIVI NIPNAY NIXOVNINN NINDND NAYI NINNY
YINN D2 ,NVOYI N9 NASN DY DOXNNININ MYIyan”
9272 (TOYIIN) AN NINX T DY, 0YMIPNN DXIAVIND
1907, -n) 1907 ,nwada NnNoN Sv 0NN»HM DPTN
Hague Convention IV Respecting the Laws and
NN XN PN — o ; Customs of War on Land
1949 NNNYN M2 OXNIIN DY NN 2T (MY2IN) N
Geneva Convention Relative to the Protection of -n)
NN — nY ; Civilian Persons in Time of War 1949
TPV N2
208 MM TP /) DTN NINY DINI 4764/04 \")2)
(393,385 (5 779 ,nwya
SV NNOIND DY HRIY NPON ,PDIN DI 7PN KD IND INPN DY ININN MO Nya N1 .145
DYYD) PNIY HNIY Y 7PNNYV NN PTN D2 JNA )T DTIY NON .NIV-NT N2V MINN
(MyTn nnY 89-101
LN NYTN ANNA JPY7 ,DMYLY AT NORYIA NTHY DIPIYN DDWNHN DN ,0NINNT 146
,INT L(DX2WNN NAIVND 479 PYD) MIPNYA NYION TIND 1T NORYA YIOND TN PN D
P2 DTN PRY DWW ,MNKND MIXNN DX OOPY NIMNND NNNY NN IRIWY DWN
N7)22 PTN PO DNONN JPONR ,MXNNN 12D ,PTH 12 ONONN JPYN ,MINND NININ
220 ma
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,DXNLY DY NYN NN PN NIINRD 2 PYD HY IND NND 7D NN HXIY DY NdYRYIN NNTHY
N NIYL 1967 MV HINN T DY WMWY NYYA DMINND DY) T HY 1N PN ROV
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SV PMIYL NN NNYT XINY TIN INYT NN NON NPNDY DNMNN PTN 12 XN KD
v ONW

LDINPN DY IND TNND LNV TINNX D L PTN DA YIP - DIHND YW NTHYNY TUNa

NPX0Y MY ,TIMINDIAN NPPDAD M PTN VA NN INMINDPA VIV MOPYN
TAN GXLIONY INPN ONMINDPI VAVND NN NNPNI NPON WX DY INTIP
154 Pyo MM I3 NTIY DY PON KD ,ONIY MY ,PTN 112 291 DYIPDNI DXANNYNNIN
MIPONN ANRD NNPN DY OOV NVUN DOPOND NNIDI NN NINDND 2D VAP N2V NINND
MINDIAN VIVNNN PON ,NVYYND NION ,AINNN NI TINK GRY ,PTN 1A YAIP NN

(MYTN NNND 89 YD) NN

S5W 1 AND DNPN YV 1D YTV DY 192991 )00MINN YNINDIN VAVNN DY YTV DY
:NTIND NNYT NNN DINN NOUMVN GX NTHY ,IN1N VAVNI N2V TINN

“These intransgressible principles [humanitarian law
— Ly.] are generally binding because they are
customary international law, no more and no
less.”

(D)1 NVNYN DY NNYT NNND 39 PYD)

MY TIDODN 790 UK ,DXNVYN Y52 NIP-NT NN NN NAYI TINKRY YNP PTN N2
YT P2 1967 MV X9V ,PIVNDN NIIYN TONNA TR ,PIVN PO TINID INSDI 1967
ORI T DY IWAD) ONIVY

DTN A 5Y R IMPON DY DXI0N 501372 VAV N ,ININD

“I share the Court’s conclusion that international
humanitarian law, including the Fourth Geneva
Convention, and international human rights law are
applicable to the Occupied Palestinian Territory and
must there be faithfully complied with by Israel.”

(5VNN2 VLNV DY INYT NN 2 PYD)

2VN NODIN ONVYA N2 TNK DY NNIND 12T N MPON D 1IN0 IMNd N
DY ONTHY DX D) D ,N0ND MNDIIAN PINPN DY NNTHY NN ,NYYNY  NHNIM
SIMIND VAVND DINNMINN NN

B

D. Kretzmer, “The Advisory Opinion: The Light Treatment of International
Humanitarian Law”, 99 AJIL (2005), pp. 63, 65

NNNDNA,NT TAD) VAVYN M DY ONYN NI NNIYN INPID NN GX NN NHNIN NN
DNMNNA 1 IND NNPN MINDN NON )N ONIND TRONN SY P NPPIN MmN
N732 5801 (3)20 779 ,DNVIAN IV ) PTID 253/88 8732 :IND) N2V NINN DY TPIMNXMINY

MING D'NN NIND TPON I AHANDT NV 7T HYW DTIDND VIO NNNY TN 3278702
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,29990 NI 57NN MMD TP ) MY 7015/02 8732 ;385 (1)3) 779 ,1°299NN DTN

(2)% 779,119 NI NIND 7N NI TP ) 2y 3239/02 8731 ;352 (6)1 179
(385 (5)N) 779 ,NIYa 97NN MM TPHN ) DTN NITY OINNI 4764/04 871 ; 349

IN 2D ,NTY NYINT TPIIWNN DTN PNVWI NON TPV N2Y TINN D N0 NNINRIN
DY GUNI INID NN INIANN TPOND AN MINND NDVNIND HAYNNN SMNN PON NN
MWD NYPIN NN 7Y

NIINDI’AN DTINND NNDT MINN HYY NY22PN HYIND
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01

DYDY MNNRN — DTRN NMIDT DY NN PIYY ,MNN VDY 2D YAIP MNINDPAN PTN M2
MINNM 1966 ,NPMAIM NYNIAN ,NPYIYD NI MNKND L1966 , NPV NPNNN
1 MPONY .DNLYI NMIDN - 1991 NMIVA HNIY T DY YIIWVIN IWUN ,1989 19771 Nty
DY DMNNNRN ,DANN 292 PRYA DNV NYNYNY  NNYLI YT RINY INRD PTN N2 YN
INT) JASY NMNND NINND L,NDINNN NINNN DY NN TID DY ,NON NNNNX SV n»na
MDY NINRD DY NNIINN TUNND DN ,NNYT NYIP .(NYTH MNIND 113 Ty 102 DXOOYD
NVYPIN PNIYA MMV PTN 7 DY INYT NN NI ,NNNDN I D) NPYLIDIN NPNIN

Legality of the Threat or Use of Nuclear Weapons, Advisory ) »»y7) pwia vin wn
.(Opinion, I.C.J. Reports 1996 (1), para. 25

NNPN 12N INND ININDIIAN VIVNI IDNY , NMINNINNIN DY TAX MPA MY NONX MYIP
OV NYTNN NNTNND NNTPNL YNV DIN /A T DY TRV .1PYIIN N2V NINDNY IND
117990

“International law has evolved significantly since
the time these two instruments were drafted. The
fundamental concepts of human rights and self-
determination of peoples, which had transformed
international law in the latter half of the twentieth
century, have not been duly reflected in the
constituting documents of the law of occupation...

...When the Security Council announced the
applicability of the law of occupation to 2003 Iraq, it
had to adapt a law that initially reflected the premise
that kings were the sovereigns and that international
law should protect their possessions during wartime,
to a new philosophy—the philosophy of
international humanitarian law—which posited
that peoples were the true sovereigns and that
human rights had to be respected. These
fundamental changes in international law required
the law of occupation to revise its approach toward
the consequences of the downfall of the domestic
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regime and take into due account the relevancy of
human rights law....

...the Resolution recognizes in principle the
continued applicability of international human rights
law in occupied territories in tandem with the law of
occupation.”

E. Benvenisti, The International Law of Occupation (Princeton University
Press, 2004) 5-6.

NN, OMNINDIAN DN 292 HNIY NNOYNY ,NNYVLN DX 0XI1) DNAIVNA DXYNN
¥ ,07N DIV ,PTN NP2 DY N INYAPA D910 DN DNV ,NYA N2 .PTN 72 NINXD INT
,NNTIN DX ,DYDWNN DOWIT 1T DNIYY DIDNM TNND YA NYION P2 NI KD
M0 MNPPNN KD D ,NMIND TN DY ,MNYN MINDND MXIIND DN VNN PWOVD
NORYIA NPT NY ,TYUNN2 POX VAT NYON TONN INTWN .NOX MIRNN DY MO0 NIPNN
M 2PY INIY THIRINK Y ,DTRD NPIOT NNHNI NMMWYND ,MINNND DY MI9NN
NIPN D92 DN NN NPT VINAD TNN W 2D 912 )IWOVN TONN INTYN ,)D 10D .91
, YN DY NI T22) VAV N1 79 DINN DPN OXVNN D ,YNPNWN NT NYLN IND

.DMINNX DIYNI 192 IR NNOYNY

DV PNYV NN PTN NP2 NNT D) ,0°001207N DMIYVLN DY TINYD MDYN ¥ NNT G DY
,DXNVYA 12THN D, PNTNDY DNV HY 21N DINNA P MON NNND YD : ITIA ORIV
TIYa 0NN MINDAN VAVNN NIN dOIADIN PTH DD ,NDIND NOMNN ONA
,NNND NNVPN ,NMDNDN NP2V DIVD 191,000V DY 1DINNY 9P°Ya YTV NNINXD

(D¥2>wNN NWND 497-498 DXYD INI) NPVOYAN MWD 1IN

NOTN MPN ,NON NNNNA NYIAPIV ,NNNNY ,YIP NIND INIY MYV NX NNT PTH M2
TMIVINNDN L, JANY MINDNI WIAPIY MIXNND DORNND XX 1IN MDY DY 1032 0»PNnd
NY MNND MNDIN D YR NI IO )T DY NMINININ ,NMIDTNN PON DY MYWn IN NNNON
M0 INHD JMIND MY 0 IYUNRD JPMIND PHRNNNY MNTNID IWIND NP

ANMIN

NON DXNLYA NLVYN INIY JIAY MDDI YD VY [, NONNY SYOYUn NYLVY YUNa
mMYIN) DINK MY 2D ,MYLN NMNN DTN MNDTT M0 NN ,NYYNID 1950
NINK MYIY TUNRI ,TNPNI I .NON DTN NPT DY INPNYY TIRINKD XD (MPVOON

PONIVN NMIVAY DN NIDND YD PR 1PV MIYIN MY,

:INT V92 DNV ,5552 PIVI NIDY AT OTNN NPIDT NNHN DY INIINNY TWNI

Orna Ben Naftali & Yuval Shani, “Living in Denial: The Application of Human
Rights in the Occupied Territories”, 37 ILR (2003-2004) p. 17

NDT VIVYND MIVIIMNN MIINIIIAN VAVNN P DN WINIAY 7D DY TNV LIVYNN M2
IN MITOM NPAY APIVY APIDTNN PYN : NPIVAR NPINIVID VDY Mn»p [ OTRD
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NMYY MINNY,OTND NMDT LIVN DY PNY TR NPNY NMYY MINN PIVNIMINN VIVNI
DJNINDA VIYN DY DIAYN NV THNUND

Y)Y NV AYNNND PYHY 1D, PTN NP2 YAIP ,0ONLYA YVIVNN ANNND NN PNIAD TN DY
TOPN PT ITIA NID MVININD MNINDIAN VAVNT NN NINID YWY TV, D3NN VIYNIN

(lex specialis)

YOV DD ,NT PNIYA D) .DXWNADN DXNVYI MDN NVHINN VDY D ,yP P10 2 D1DOOH
GN .DOYT NN L(DOYD VVIXY ININSND 2 PYD INI) VWNN VY MIAID ,PTH M2
NPPIN NX N2 N2 ,NT T2D) VOVYN N2 DY INPIDI DY TN NP N NNXIN N DY P
N732 :INT) NPOINDD DTN MMOT NHN MINNN NOND N MNIAND TP DY PMDIVD

(349 (2)%3 779,179 NI MNIND H7DN MIND TPN /) YN 3239/02
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MIINTIAN VAWND I JY D ININ NPPIN IN — SWINN PIN

025WNY MIYN NNNN YV NIAYN - NN

N

129NN NTHN SNVY TINA DRIY NNV ,ATHN OXNN O PN M yIp MYT Mna
MY 1PYD2Y PNINDIIAN VIVNI NNV MIRNN DY 1NN MYNI DY NNYY NN
;TN NN DY ,MINN 9272 ,NON NP OIVIMNND MNINDIAN VAYIN DY MNNN
D) 1O MYYOI ATHIN LPMIY DY MIONDN NYYD WX ,NIANWN NPNL DY MIND)

VYN DM DY DMV T OYLPY DN DIVIIN DINMN DY MDINON

;M2 PNVMIV DY MDD DY TDIND ,ODO1 DN PTN 11229 DY, MIMNN M1INN P2
;INDMINN YINOINDY XY OV YWIDT T25D MVIMINN ININDIAN LIVNN X9 DY MAIN
DN YD PTN T N JD .WI2DN NVLWY YIDN NN DY NMODIZIIN NIIYN DY NOIRM
,NTI2Y0 MDD ,NYNN YN MITN 1N ,MADN NINHD DTN NPT HY NN NN

.D>MN OIPN NN INND ,MNMAD

N INND TN ORNNA IDIDNNY ,OMNYN N1NA 2D (DY 105-103 D¥YD) DY NI
™A THY DPDY , D991 NN XY YT IDINNY DMV PN ,DDID M NTHON YN HNN
)TN

INYAPY TWYNIL 1 TPNTIVN PNVND TUNI I HMYNYNI HNNNR NPITNN PN ,NVYND
MNITA NYND 129NN DTN SNLY PINA NYY NOXAY 935 910 % PTh M HY
TN NN L,NNT HHO2) — NON MR TID™M NTYN IMNNN THINTIVN PNYND .02
DXNVY YV DNTION TIN ,MAT AMIDNIND DY INPN TN ,NP2AWNN NTHIN dNVLYA NI
MDIVOIND NIV MY NN TIN TN DY HODNIYN T8 DNOYHOM NTHN NLWNH D9
MNIM MY N NN DY NTIDA MTNIVD MYION .NPIYNNA PNY NN — TIDIPNN
,IY VAV NP HY INPIDN PNINDIAN PTN NP DY INYT INNN — 091D MNPHRN DON
LN ORNND DN DT VAYN NI WNNY NMATIN MPNYNN NNN D2 XY VIVPIIN

VINNRD MPNYD YN PT NPNYD 1N, 022WNN DY ONPMIVNN GN)

NP XD ATIN DY ONURIN DOPONN N2 1NONL 1D O GX DX PIN DXYNN
,DXNPY NPAN YW PONNA ON DIXRNN) INN D) PXNNN DY MINDNN MYdawnn Navna
NYN MINNNA ¥ (DXWNN NIWNY 83-85-1 ,22 DXDOYD) NNNN YW NWTIND NN

LDMPNOIRNNA OMNY OOPON SY OMOO 1272, TIN PYNRIN INY

MM NYNON YW NNNSIYDY NOPMNID ,92T DY 1IPOYa N DY ,NvNNn nn»py Yoo
TN ,ON997 SYENN 1IN TNV ORNND TTHN N2 ONN — NINRYD NYIN NN 1D 0N
DYTN NNND 140 YD INI) DIV ON 1D ,NNIDN DY MTTINNN TNND DXdYNID

TINYY NYP DY 1T XNM ,D2PVOYN DXAVIND NIDTA DY) NNNYN ,NON MDD
L,V MIND 1D VIOV NYDINY TIND TY 725 DV DXDWNN DY DVIN ,INY NNSNDIND IN
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¥ DINDAN PTN P2 PO D MY 12VTHY MINDY 00NN MNDTD ITHN NNINY
DOPIN TN NI ININDAN VIYNI NN DY NNY DY N9 INNN N

Y. Shany, Capacities and Indequacies: A Look at the Two Separation Barrier
Cases (forthcoming June 2005) p. 17

PIN N2 291 OYPNNY ,TYNA ,DNIWNI DIDWNN DIWONTHV Y9D) ,PTN N PISY 95
,ONTIVN PNYNN DD NN PIDY NPVAYN NN 7PDY NYN KD |10 DY TN HNIW NNMD RO
DY PN L,DYT NN DY TONA ,D0NMI LVN PINNY 29D .ANDNN DV AN DI
NNN YT YD ,NOVIAND PIN A DY NOVIN T NPXYNY PNTVD IMINN DX PODY NN
12 ,°9092TR TPYNA ANNN INY OO0 ANYT INN 1NN T P290M) PPN dNTAY 1IN
VNV OV INYT INND 10 PYD ,5UNnd IRI) PINYL NNDIND VN DV T8 D5 Dy

.(5VNM2

MYSNNA ONIY DTN L,PT MPNYAY 0 L, PTN 1A 292 SNV ,TONNn DTand
YN MNAN DDVNN DY DMV 1AV ,A802 IMMY .PONY T8 INNN ,DXdWNN
NVPRIN DO NN NIAND DXDWNN DY X2 HVIN 2 DT DYLN D) NN TID> NN
INNDIN NIV, NPTSN DY NMNMPNN 9272 DMYL NN DAY NIN DY ,DHYLY MNINN
Y2)D AUNY ,ITHIN DM APY MININD MYION NN PYIND 7D N2 WY PONRIAN TNN DY

SN POIN NVYND PRIV

A.Imseis, Critical Reflections on the International Humanitarian law Aspects of
the ICJ Wall Advisory Opinion, 99 AJIL, 102, 111
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PRY NN IRV OX P73 - NI, PTD 102 Y2Ip DMIN,DNONINY GMun MdNn o»p
VAVNT NVYY TN P IN,DODIID NNPIND NI YNAD XD NNNVIA LY PND NNMIVINI
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U120 NLY SV IMDD DY NDIRN : 19D92) ,0NI9ND NN NOY ONDNN INNNA 9N NI
INNIND 2T NOIXRM WIAIN NLYD YAIIN MDD NOTH DY NPDIDIIN NIV DY NOINN
MMZNIND DY INDHIND TYNY SNNNN DY INPPIN-IN DY TINY) 1T NN OVI9 WIDT HY
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PN OMVYY ,DONPIND ,TINTIVN TPNYNN MDY INRD DPD XY D) ,NIMYL DIDMOPNN

ON MY PYOND

MY OTRN NPT NNNN DY JPMINNN NINIAD 119 19N INND

YA ©XVNY MITY IPOX TNXN NN NIXYN NNNN MIYL YITN NN M) 9101

239NV NDY 339713 INNN 91D ININ NPDI NINIVIIV MDYV DY 9DIND NI9N
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SNIW YT HY NN NINDIAN VIAVNI MAIN DY NNY DY PTN 112 TOIY NYTH NNN2
PINY DNONY L (jus strictum) MOIMN TMIN NNN) NOR MIN DY .ATHN N2 APy
NN OY99 ,PTN P2 NYIP 19 DY INIY YT DY DIMNN ,DO0ONINN DINODINN .OTINA
79) NOND .WI12DN NLYWY NMDIVIIN NIAYN DY NDIRM,NIDL NVIIV MDD DY NOINN

Ny

SY PYIN ,NYYND ,INNN TNV NN TN NI 1D,V )T ININD»AN PTH DA
,DININ VI INT) MO MNVIIV NYIDT DY TDIND ,NINDIIAN VIVNY THINNN MDD
(DYTN DNNY 122-1 119,85 ,84 DYDOYDA PN N THNDN DIYHY

5y YDIND ,HNINN MDINDAN VAVNIAY HOON DY PIN A TIIY NYTH NN 87 Pyva
: MDA PNVIIV HY MDD

“The Court first recalls that, pursuant to Article 2,
paragraph 4, of the United Nations Charter:

“All Members shall refrain in their
international relations from the threat or
use of force against the territorial
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integrity or political independence of any
State, or in any other manner
inconsistent with the Purposes of the
United Nations.”

On 24 October 1970, the General Assembly adopted
resolution 2625 (XXV), entitled “Declaration on
Principles of International Law concerning Friendly
Relations and Co-operation among  States”
(hereinafter “resolution 2625 (XXV)”), in which it
emphasized that “No territorial acquisition resulting
from the threat or use of force shall be recognized as
legal.” As the Court stated in its Judgment in the
case concerning Military and Paramilitary Activities
in and against Nicaragua (Nicaraguav. United
States of America), the principles as to the use of
force incorporated in the Charter reflect
customary international law (see 1.C.J. Reports
1986, pp. 98-101, paras. 187-190); the same is true
of its corollary entailing the illegality of
territorial acquisition resulting from the threat or
use of force”.

(N9DIN NYITIN)

: 220 D03 ¥)22 N VAVN NPT DY 19N ,NNNYOVI N NDIN DY Napn 180

2Y MNND THDID PN INRIAND TPANN 2D 10Y 5PN ,J1ON
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NYN DTIONN AT HY INIVN HNIWY NPTHD INNIN

IR 91 POINNN NYNY NI

(YT PO 27 NPOI9)
:99,32) POIN LAVYN N2

%9 DY 5 MPON K90 NN .DIMYN DY DNIYL NN NN
0 INPAY OYVLN 199V NNNNY NNTIIVN NNYNN
NMYN NOVNNN MOLONNA PRIV 9D NNV NN
YT D DWNTM NOVNND NIRN ,ATHIN DRPNA NTY
NNNRPN PNV OYNNIN NPN ,DINND DNIVWINND MO
oYN  NVONN) 7INN N OPTH D12 NNV PN
PYOP WD N NOONN 29 DY DPYY 2Wonn” (23.6.2002
N NYIND PNV SYSNN O ,IONN AN’ DIINND
oYN NVINN) 7INK IN OPTH DN NV PN NIV

.(1.10.2003

(N9 NWXYTNN )TN PDAY 28 NPOY)

MTN ONNN I2ITH 2D ,MIYON NN INYTN ,VIVNN NP2 DY INYIAP 280 VIVINNIN NYIYD 181
M1 N0 M NYINL PN NNMNY TPNTIYN THRVNN DY NDDIN PHNVI XN
DYY DNPIYN I IOV KDY HOIN NN 1IN KD DIMYN 2D ,Y1IP) PO LIYNN
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DN 3TN ORNN NYIAP DY PIND M2 MINA NTI9NN VT NHPN DY MLHNNN MODIN
.DMNNVIA KDY DYPTN DINPOY

DYV TNPNPN NNTN,TIRNT TV AN YT DY IRV PA NNOVINY )T MYV YT PTH N2
TN Sva [, INRDN YOO .Na WIONIN YN OOINY L, OMIND DY DTND DY TYNN
PTN P2 YN LPAIYA ORI DY NPNRYIN PMINSD NIX MINTY NPIDN NdXNTY PNVYN
PRY NN IOPO-NT NVYN DY INIDD NN TN INNN DY IPIPHIND NIVNN D WNIAPHN
™A NYAIAPY MO ONTAY R¥NDND DY PIYA PTN N2 Yap 79 ,002WNN MyvHy Mo’
PTN P2 NYYY NN L(DXVNN NNIWND 465-) 464 DIYD INT) P70 112 Y”H22 LOVNN

:19a MPANVN NYNMINYN NN NNN DNIYW DY NYWYN NN PNIAY NN

“Whilst the Court notes the assurance given by
Israel that the construction of the wall does not
amount to annexation and that the wall is of a
temporary nature (see paragraph 116 above), it
nevertheless cannot remain indifferent to certain
fears expressed to it that the route of the wall will
prejudge the future frontier between Israel and
Palestine, and the fear that Israel may integrate the
settlements and their means of access. The Court
considers that the construction of the wall and its
associated régime create a “fait accompli” on the
ground that could well become permanent, in
which case, and notwithstanding the formal
characterization of the wall by Israel, it would be
tantamount to de facto annexation.”

(NN NWXTNN YT NNND 121 YD)
: Kooijmans vmwn N 75 Yy 10y

“The Court has refrained from taking a position with
regard to territorial rights and the question of
permanent status. It has taken note of statements,
made by Israeli authorities on various occasions,
that the “fence” is a temporary measure, that it is not
a border and that it does not change the legal status
of the territory. I welcome these assurances which
may be seen as the recognition of legal
commitments on the side of Israel but share the
Court’s concern that the construction of the wall
creates a fait accompli.”

(NSDYIN NWITNN HNYT MIND 30 YD)

NON ,D1927 NNOD) DODWNN DY OWINA TPNNNY NOV NN 9N DTN A
NYIPA MITHN PR NYN MIY0I .0DWNN DY DMYYN DY VTPIRNIN NN TPHNND
MYV ;20 OIN TIOIN N MY NI MIND I2T2 NYIP N NNDNN DY DIRNNN
DN MNIN JIY POIN PRY 00N 2D ,IYY .(DXWNN NIVND 465-467 DXDYD) DXYNN
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B
M. Shaw International Law (5th ed., 2003) 985-986
The Nicaragua Case, ICJ Reports, 1986, p. 14, 41
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“As in international law in general, and the law of
war in particular, what matters is not the appearance,
but the reality of a situation”.

G. Schwarzenberger, International Law (London,

1968) p. 284
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Orna Ben-Naftali, Aeyal M. Gross & Keren Michaeli, “Illegal Occupation:
Framing the Occupied Palestinian Territory”, 23 Berkeley Journal of International
Law (forthcoming, 2005), p. 44-45

E. Benvenisti, The International Law of Occupation, (Princeton University
Press, 1993), p. 141.
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D. Kretzmer, “The Advisory Opinion: The Light Treatment of International
Humanitarian Law”, 99 AJIL (2005), pp. 63, 64.
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120N NVLYY NNMOIVIINND

DY PNY — MYIAIN NAYI TINKN DY NIDON DY D) TAN M1IPA NDIVY YN 1T MPON 1IN
P2, 705 1N N 1PYON DY .NWION NNXYNN NPDIVIIN DY NI ,¥I120N NLWI DNNN
DNNYNIN DY DN LS DY NIV NN 4 PYDI NN 00NN NITINND ,INYD
,¥1251 NLYN NMODITIN NPNIN .NAIIND 29 DY DI DIWIND DXIWN) DN NYIAION
MPN 7951 XDV IN 717952 NNYYI DNLYY NN NPDIVIIND NN OXN NONYN

SIND .PPVIAYY

D. Kretzmer, “The Advisory Opinion: The Light Treatment of International
Humanitarian Law”, 99 AJIL (2005), pp. 63, 66.

NPTH NOPI 1977 INN D N9 ,POIN PR PHY YR, PTN A 291 XDNY Y PHRNN
,DOWY107 DALY NN YW RPN MHY9DN ,MPPOPID NP NPITNI INIY
NANNY 13 PYD DI NI 91 (6)49 PYDA NAPN NDONY TINIA NHXD DITRIVN DIWYN
NPNY PNY AN NDIIN D DY PN TINND DSYIND 1661705 ¥32 NNHONI ©XWNN

My 9N

L1579 NODID 4NNN MY PIN NPNYD DXWNN NANNND DMVIADIN DITINYIN PNYN

;D91 NI MATY ,DPW1201 DXNVWA NPYRIYN NMIMNINY ,PTN NP Y2IP NN
SPINDIAN VLAYNN YV N9 TIN VPN

NPPINA-N DY NN 1PN 99 ¥aPI XY 122 NN W ARNNOY ,TD 5y Ty PTn 2

ADYTN INNS 119-120 DXYD) NMININNN DV per se

;727N I ONIAND TRANY NP ,MMDNDNN ININ DY MININNN I¥an NN ,qoN1
YNANT TPANT THOM 1O DY, MDD NPN 92 HY WIANND DXDWNN KW DMIVINI PN 1OV
DXNLYA ORI NP MION IMN ,NT 1N XDON MONIND HYON DY INTPO HIvad

JIND . DYWION

E. Benvenisti, The International Law of Occupation, (Princeton University
Press, 1993), p. 140.

43 PYD 29 HY ONINN TP KW PMIN NN IMD) PRMONON 3NN G MONININ SYan
N9 12V V1200 NOWN IMDIYIIRD 2N NINY PO DN NINNIN NN NN NN NNPNY
NOTI 9D JIYOY I KOV IRTNDY ,WI2D0 MM PNV SY PIY 1T NPPTH MNIYD 1N

2rpublic order and civil life”y npn
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e

Benvenisti, ibid, p. 140-141

David Kretzmer, The Occupation of Justice — The Supreme Court of Israel
and the Occupied Territories (N.Y Press, 2002) 187.

LIYNM Y9 DY DNPMAIN DY NIDN INNN ,D>WNN IVPI NI ,MPNINNN NPPTN 0105

paragraphs 75 and 120 above)...”

GN NN AN T-DY MOPIIN ,NMYMINNNI NN YAPNI PINNT,RPIDVN 1NNN NYYND
YNYA NDW ,DXNLYA NPHNIVIT NMPNMINNN NN NPH NN DN ,DXWLPA 1 THN DM
QN9 NNY FTYNVY TN Y0P DY DNPPIN-INY INON ININDAN VIVNID 9 DY NPIN
5S¢ NPDY0IN NPPIND ONND DY NI ,ONIY NPTHRD AMIPNINNN P2 OONINVIV

ND TN DV OORIVIN DTN IMOMNNN NN DD GPIvY IXNINL 1N 1A, T NXY
792 ,MSNINNN NYYNI NMZIN ,NIONN NN MDY NPINND RON NPV NNV P
NYIZY ,PYRIY MPDIDIIN DY NNIYNN NRSIND YIADN DLW 28NN NPWD NNIIN NNV
SV DI TIN NWYIN 02PN Y9ININT MV TVTHN .IIMIPNRI NIPVLOYAN NMODIVIIND
L1191 ,¥20 YARWN DY OYNN DNIY NPN NNNTI) YNIADN IRNDN Y YRR MTINY

ANNY TYN DOMIN AUNY N2V TINNY (6)49 PYDIY MNOIND PO DNY PYTI IWN D27

.214
INIAND TPOND 2V PIIMDNON NN TIN NNYYN POPINDAN
9730 HPPIN TY MNININNN NPPIN-IN MWD .2)
9, 7% POYAYIP PTI a .215
“In other terms, the route chosen for the wall gives
expression in loco to the illegal measures taken by
Israel with regard to Jerusalem and the settlements,
as deplored by the Security Council (see
(NYTN INND 122 Pyo)
.216
.12Y) NINRD (6)49 PYD DY NI NN GN INNNI,JINY NMONINNIN
.217
.218

YIVNMIND MVINTIIAN VIAYNIY NT NOINY DY ,NPYINT N ROV NPPIN-INL 12700
(NN DD YAPI ND

“The Court would observe, however, that the
applicable international humanitarian law contains
provisions enabling account to be taken of military
exigencies in certain circumstances.

Neither Article 46 of the Hague Regulations of 1907
nor Article47 of the Fourth Geneva Convention
contain any qualifying provision of this type. With
regard to forcible transfers of population and
deportations, which are prohibited under Article 49,
paragraph 1, of the Convention, paragraph 2 of that
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Article provides for an exception in those cases in
which “the security of the population or imperative
military reasons so demand”. This exception
however does not apply to paragraph 6 of that
Article, which prohibits the occupying Power
from deporting or transferring parts of its own
civilian population into the territories it occupies.

2

(NODIN NWXTNN ,NYTN NNND 135 PyD)
;50NN VLIV NNT NANY VN

“Paragraph 6 of Article 49 of the Fourth Geneva
Convention also does not admit for exceptions on
grounds of military or security exigencies. It
provides that “the Occupying Power shall not deport
or transfer parts of its own civilian population into
the territory it occupies”. I agree that this provision
applies to the Israeli settlements in the West Bank
and that their existence violates Article 49,
paragraph 6. It follows that the segments of the
wall being built by Israel to protect the
settlements are ipso facto in violation of
international humanitarian law.”

(N9OIN NWXITNN DV VLNV DY INYT NNNY 9 PYD)

LT PNYA 0) 00NN VYN GIVNN L, NYTN INN NND IMTHIND MIND ) D MN
NNON DX NYTN NNNND SONMN2 VNVYN DY INNONON NI .PTN N2 DY Ny Ipd
DY D»NVIAN DXIIXD DN NPADN MINTIY MOXNYN PTN N2 92 NTNY XY D INTHYA
TN ONNN DI 2D, NYIAPD GI0NNIN YIN) TO HWA TN DY YOPI YOP D35 ¥INA HNIW
NN NMIDNIND DY PND YTYNY ATHIN YPON DI YN Y531 ,NNT NMYY OPIN NS N
,TPNION DPLOYN HPDN NPN B NYIAPY ,DYONN NINRT T INTHYH HONN VIVN

JINAN TIND NONMNNND OPNYID PVIPNP NINTY MHNYNI NN MIPRI NI MIPRY

DN Y5 %9 NN ,0009WN Y3 Yy TNAN-ND NYIPNRN ,PTN N2 HY INTIY 0D XYY
3,000,051 NI MY ,HMININDN NN TNLY 030 9NN YV DIYop
905107 MINTIAN VOYNN YV 199N ,1%3)

MyvLY N INSY MYNINNN HYHIN TI9) YND2 PON NN IHN NPPN 1D ,NTAIVN
NPONRIWIT MMONINNDN DY NN TNXD NYITI NOX DOYVPI ITHIN N1 MY ,DXdYNN
AUANY N3 DY DY 9N 59232 50 NN DT PYOV DY HITPHND INIYIVHD .0NLYa
DALY MNPINNKD ,MNTNINNA NNNID PNHVA 99NNNDY PPYUNNY HNIYS INITND

. DYV1ION

5S¢ DN NNVLIAN TNYY 1PV T2 XTI DONINNN SW DN NNNA 1DITHN PR PN
MYSNND JWYRID) — MDY NMIVAN 19001 VIPIY DDWNN DN ,NON DINNN

219

.220

221

222

223



59

,PIDNINNAN NPIN IND DNYN DD TYNI NYYIY 295 1INV T2 NMDNINNN DY NOPN
TN ONNIN TIN DI NXOYW NIDNINNDN 22X0 MVYD) TPYNND DMIONND DXDWNNY 29I

,TAPOYN NIVNN DD L0291 TMNAN )T MIVIND 1IN XY DXDYNNIVY ,NTIIVIN
DV NIV DX YD ,DDNINNT 1N DY NN KD — RO ITHIN INNN DY INYIP TION NTYN
PO HON MNP ,MINN MMOMNM O91T) MONINM YY) P2 OIINITNVIIV ¥ NPY

INIY NOYY YN

JITINON NN HYND NIND T N2 PR PNV I NMDNIND NIPNY RSNDMY 1702
oY DMNIN PMND JPAVIN DX DYND MIVIRD DXDWNN 92 NTNIY IRY OIN
™MLY W MIYAN (MY PN NPNYA NPTHRN NAIWND MONMNNN PPN INT) NPTHN
D) ,M2YNN DTN PNV NNOND 2NN DY INPPY DXYNN DY DIPMIYY NON TNPNI
DOV Y ,NOX MDA ,NWYNY .(\1PDY DXPIIN 1PN v D YMynY)) NON D12
AMIND TINNN DY DNPNIND DIV NN NPTHN TN TN INAND NANNN ,DXdWNN

212590 ONYTH MY DNV TIN ,MODA DMIN) DN I, MNIND N NDINON

DOVUPIN D, NTNON DMWY DXTMYN DPNIN DIYNNNI VIPIVN DIDWNN DY DMYINIT
YAVIN PNV DY NPNY DY DIVIRN NN XPNT INDY ,DINN DXOIVPX NIVWY ON
MONINNN

PYNHN TN NN .MONINNN DY9N TWNNN TI9) PN PON ITHN INNN NON M0
,T29Y0N NTHAY NIMDNINN XPNT ORIV SNIIX DY DMINN NN MOVLINDY YaAPD TYNY
2PINONOIN MONINNN NYYN DY TI9) YNYAN PN 1DWNN NN NN NN

Y NOOND YaAPI NOWN .NAYY NINKRD (6)49 PYD 19 DY MONX NYYNI NN GX NOD) 1D
NMYY NYN MW 102 ONIY TNY MY, MDD NONM RY ,1IN DI 10NN PTIY
DPPVNYD VNN PN

D>PIN DNY NI NN, PTN NP2 DY NON MYIAPD NMIYN NYYNY PR DXDWNN NIVNI
SVa NN MAWNN DTN NLYD AN DY NNDNOY NPIPWN ,MON DNRY T3
(D2>WNN NN 469 PYDY,186 PYD ,NNWYRI NP 64 PYD) NPMIONINNN

,2INY N ININKRN NOWNND NVONN M0 ,NDWNRNN MOVLINNN NNX GRIY ,1PIND PIYN
NN NNN DYDY 1232 TN D ,NIN 2IW) W IRV DI .AMDNINND DY PND NTYN 1 THINY
20OV NN MAVIN IRV

NPINRNY ,NTIVN NN NNT .ITHIN NHPPNY DML D109 Y3 KD ,0XUNN MIYLD
MDY 1 O»PAN DN MON N ,ORIY DY ROV MMYNINNN AN DY ONNVIIY
NNONI NOAMN DONIND DY NN ,DMYVY INMINIIAN LVIYNN DY OMHHIN NMNIPYN
DY2>9991 TAN NN ITHN ), MINA PNV ITON DY MWD ININD TPINN DY IMOND
DOYNN PTN 12 5,000 DX2VNN ONTN ONNNL 1ITH T YD )T NNND OMNIONN
NON MIYVO MONMNNY .(NIWNN ANID 469-470 ,186 DXOYD) DRIV DY 1N INDINND

A9N2 N2y
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MINDIAN VAVND 29V BITNINND JY 1HNT NNAINY NITND DY HMat

ONIY DY NNPINK DY DMNIN DIDN NYIWND DNPNN NI PTN N2 ,03WNN NIYLD
PR ,N2Y) TINX MXMN IN NTH ONLYI MONINNN OX D) ,0MYLY .DYONINNN 29D
VIAYNN DY DMOYIN MNIPYN MDN MNIN DY PND DRI DY DNINND DD T o3

.D»22N DN MM INPIND»AN

NN MINYNN ,NMDT P92, 00010 DY NMDT HOUD 97N NNINY MY POy
55,0990 0V N XD YD MYMNNNI YaP) MYOIAIN N2V NINNA ,MN 1WA N2
9 DY DINND NNPIND,NNIDTNN VN DXNXY IN YD YT 19PN TR ¥I2ON 280 TIY

AT NN

:112Y) TINND 47 PYO y1Ip ,Ovnd 1o

“Protected persons who are in occupied territory
shall not be deprived, in any case or in any
manner whatsoever, of the benefits of the present
Convention by any change introduced, as the result
of the occupation of a territory, into the institutions
or government of the said territory, nor by any
agreement concluded between the authorities of
the occupied territories and the Occupying
Power, nor by any annexation by the latter of the
whole or part of the occupied territory.”

INND 8-17 DYYD DI IN

WD 1N MAPNT YADN NMON MINT ,MINNKD 130 DN DY DIPNMDT )0 DY TWUN
a8 T D5 ,0°H50N NNONA XD GR ;7NN IN INND NNN YPORY  NPOVINP MINRNN
ANPY YN KD Y¥IDON

PP DXTINN WX ,NT DIDN YY THNDNY DXDWNN DY DN HIAPY YR T G 1T XD
NV YN D2 ,NT DO0N DY DXDWNN HY MINNDN DIAPY TN NP L9250 NV I9ON
TYNN JWRIDY L1 DY PNMIAYNAND DY MDY MIIND ORIV TIRINN 12, NMOMINNIN
NYTN ANND MY P INT) MYTH IMSNIND DY INNPN NN D952, MOMNNN Hyan
D2 NOWNNN YRID NUNM NYY MOV TIY ST 5Y MDNY 02110 MNYI DINND NYN2
NOLYA MONINNN DYIN TYWNRNI MNY MMV DY 1M2ANIVH IR NIPIDMN ,2005 ,X101 9

ATP27yHnN NN

DIVTR AN PEPM ,N9UNNN YRIY DUNNY DOWNN NI DRNND XYNL NYTH DNN
JPNWPI [ NOVNND WURY TIVN INR2 ,0OPRA Y9 AN

http://www.pmo.gov.1l/PMO/Communication/Spokesman/2005/03/spokemes0903
(05.htm

,MDTNN JIYID NDT DNNND IN HVIY YT DMPIAN DODN DY INDA PR ,)D DY TUN
YYD MNXNND INNND DXDWNN MIVOND PXY ,N2Y) TINN 29D DINNY NN
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DTN IR NNNON IN DYDY IMYNNNI PYONY DN DOVPANY 9I5 PIIRNIN
202)MINMN MDINDIAN VOYNT MDY DXNVYA DPVDYLAN DXAVIND NNPINN

DYTYNA VIPIY NI THDI INIAND TP HY PIMOND 112 YD ,DOXDWNN DINL TIY
PMMONDY NNMYTA ,DXNVLYA DMIMNNNN ,DIONIYIN DY BHRNN DNDDY NHND DOWVTITH
(N2VNN 2AN5Y 186 PYD) MNPV NMDIVIIND ONA2

N NPPDY YD NN DYNIAD .NT LAY M HY NNTIP NPPDAY MY PRYA 0NN DXDWNN
56-53 DXDYD INI) DY NTNRY T NWTN NN MPINNN DY .0V YTND 1NDNY NN
T291 ) PO 4219702 X232 N LAVH A HY INPIDD NN MNIY VP, NN (DY)
Y ,DXVNN DY NN DMYLY RNINONXD (608 (4)N T79) DIV NYINID D7DN THIND

TPOIVIIND DY NNNNN NMYY DY PND DOWINTN DXTYNI VIPIY THOM INNN TP
NI DT NP PT PO IMNIY D NN RV TARD TPORIYN PPV ,PINNN NLYI
S5y PNY WNN DY 1IN NOVIN IX TY .DIIPYN DIDNA YaAP» NMYNINNN DY YTHYNIY
W DT PT PO LIINAND NV NNNN NLYIAY (TTIPT TAIWN) DPOIVOIND
TIAOD PN .ITY NYIST NIND NYSANNY ,NONNDIND MDY NINNNY , MY HY NmINdY]
S5¢ PMMOND) PMIIN Y ,07 T 1NN MIND DMINNHDN OMVDH DINIW Y, 0NN

DY OM9AYD YNAND TP

MININND DY MY PN NPNYD ONIVN NNDNI YTHY DNXY DXDWNN NN NIND TN
: IMYNINNN AN 1PAD .¥HI2ON NLYN YV DINN DXAVIN 2 NP ,TPNINHDN

5955 0NN DYNMIND YIVIN DIMYN 2D ,PI8N PO
N2Y) TINX PRYY 7DOMNY IVIND AT OHHI) OPN
1IN D% DXNIIN NN 1272 12.8.1949 DN MWD
IPNN MDD ,MNND NIND NHNYD YITNY dHan)

M7

YT-DY DM D YNIPN ,MNND 4 PYDY DNNNL ,NINY
PIT NN — DNYY NN DRI NYN ON NN MINND
N TIDODN OHYAN TAN P — NIV TIT 1IN NINY
IMN IV PNIIN DN BN ,NIVIDN MNNYNN NNN I

YA NNRYN DN HY NINITNIN TIDID Hya

.15/Y NODY , MY 9IN NPNYY D¥WNRN NNWNY 36 PYD

3 DY YDOINN” 9T NID DD DN DYNIY DXNNRY ,NTAWD P T nany
nLYA DNY MNMN NN NPNIAD NMY MOYYN ,I0NMINN MINDIN VIYNIN
L9219 YY1 O .DPON DN INIAND TPONN DY PMNDNDI PMIN NININI V110N
VNININN VAVNI DIMYD DIV .DMNN DXAVIN YW NPT DY MYNINNA DINI DN IWND
26 1Y 13 DXYD INT) TAND DN XYY DOINN ,YI2D NLYIA DIVIND MND Y By DYoNN
DOINN DY DNNND NINDN MIVNMIND VIYNT DY NI INPYON ,ODINY (N2 NINND

TPNNMDN NDXNN 283 339 2910 1IMIYY ,NNNNN SV 29N

,0YMPNN DXAVIND PV ,0XNVYI OIMNNN ORIV SNIN P2 PMNHNN NMINANN
T VAVYN NP2 DY INPIDI MYNRIN NN NP
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™A Ty (119,113 (2)20 779 ,1)0VAN W ) DIN 610/78 ,606/78 ¥7)2) DN 12 WIS Ty
MO DV OINEMY’ ,DXNLYI TINNNY DY ,DINRIY DINNRY ,Td DY N VAVYN
: P09 )0 ./NAYN MY

N2 NYIY VNN D DIMYN MIYLY YN PTN NI
YNV DN NMIY NN LMY .OPMPNN DAVIND
DXAVIND DIYT DN DINWYNY TN 0N NV
DNNPN PIYY TOONTNA ,NNY NN DN — DIOMPNN
MYLY DIPN PN Y — DYNN-INYAN OTNNRNDD DY

779901

DYYTAN ,7 PYD L(DDND NY) WPNA H7ON NIND TPON 1) NN 2273/04 ,2309/04 N7"0T)
NGl lvalp]

,597 (5)Pn 119 NOWNND YN I YIIXR TP NMIPNRD DSVIND 4400792 X”)2 : D) IND
(DDA RD) WINI DN NIND TP ') NINN 548704 X7)2 ; 606-608

MTAPHIN MNNN DY ,¥I12D NLYA DINND DXIAWIN DY DIMIMDT P2 N PMNN MNIAN
PaY ,01°995 INANN TPONN DY PMIINM ,I00INMINN IDINDIIAN LOVYNI DAY WAPIV
N7X22 YV PN PO NITYI 1ON ,YIA0N NLYA NYION NNSYNN SNIIN DY OTHYN
MY PT PO ,TIAON D32 (443 (3)N) T79) NAIWNN NTHA 7NN NIMD TPIN ) ©N 10356/02

TOPMNNN NINANN DY IN MIVIMNN MINDIAN VIVNN DY PNINNN DY IWHNN NN
S PPN MM Y50 DY PT POV 0XN OO DMINN DY DNNN 12X 12 NNMPN
DY 2NN — DXNLYA TNV TN ANNY NV 12 I0N ,MYNINNN NI OINPIYN
NVAPINT N3N VY P2 )INN IR NHN MIN MIOWNN DI DY, HINNMY NDAN
NDN YV AN DY) 2IRWD N2 TN 20N PN PTN PO 1D MO .(147-148 (2004)
DNYN YY DOIANNN ,NPVIPINT 1IN DX XNPIN NN DHNNN ,D7ININN NN THINHND
NN NMINID I NOY PAD NPND 91D KD D ,INT) LDNN D3NN PON 1Y OYTT8N YW
D’12ND 12 OIIMNNNN DYRIYN DXNNIND NN YIADN NOLYN HY DIPVDYIN DXAVIND
TONIPY-NIOMN NPTNNN NARWI MINHD NNIN L(MVIPINT XOYW IXRTNIY) NNNX NIIN2
DNNNI TNKD DN NI YIND NYPANN NDON .INND NAIVY TAND NN DY)
TV MTYN NPDIDIN MDXANN NN NINID ,WIADN NV NYAIDN NNNYNN YIVIN HY

DO HOPT

V120N NLYN YAVIND YAION MDD PAY DXON NITONA NIN WIDON SPT DY DY
NPVONI ,NIND .NT NLYA DINYMN ,DM1YY (MNIIX MIDINKD DIWINY DIVIDS MIID)
LN DY DN .DYINK DIV NWAIDN NNNYNN NN DYDY XY NON D79 HY DINN
5NN, PN 29 DY NYTOI IVIMIND MNINDIIAN VAVNN NINDNA HHID NITOM MNPN TUN
NN YY DYTYN VIPID ,NIN) 27N ON TRV NPTHN .NINK NNTN DY NNLWI DT DY
9901 051D NAYY MNNKD 13-26 DXPYD 12 19D .NNMINNY \IND DIXRNNIN ,PNNIN DY P
NON DXPYD DXPDIY DIPOYA ,YI1ID NLYA DIRNIIN DIWIND D30 MON»NNN ,MNMN
MWNON DNNVLAN ,D0IN NA NHPPN) TPDIVOIND NANT NNIDT MY YW DNIYTONA

(2 "NoNN

VOVN . NNNNI SV 28N IMNND NINY 28N 1N ,NINDIAN VIVNN 29 Y ¥ HY 28N
MIMNN YIAON NLWA NOYYN NPMDND NN DY) PHINNY SN WAON MDA XN M
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PYD 121 NN NIPNY 55 ,49 ,48 ,43 DIOYD ,HWNY INT) WA NOYN NDIYIN Ay
DN YD (PN 102 5w Ny T INY 88

E. Benvenisti, The International Law of Occupation (Princeton University
Press, 1993) p. 6

Orna Ben-Naftali, Aeyal M. Gross & Keren Michaeli, “Illegal Occupation:
Framing the Occupied Palestinian Territory”, 23 Berkeley Journal of International
Law (forthcoming, 2005), p. 21-36

Adam Roberts, What Is a Military Occupation? 55 Brit. Y.B. INT’L. L. (1984)
249, 293-295;

Arnold Wilson, The Laws of War in Occupied Territories 18 TRANSACTIONS
GROTIOUS SOC’Y (1933) 17, 38.

DXOIVPIN NIYY TYN TNV TN ONXNN .WAIDN DY PRMIDND 170 DY NPX TN
DY1INNNN ,IRIY NPT ONIIR DY DIINY DIDIVIN) INIY N TN HY OOVINNF-DMI TN
DN MNTINDY OPNMIOTL YN INIAND TRANM 12,2802 19 ON NI NIMIY .MMONINNA
3,79 DY NTHY DY INDTN NN DY) INPTN DY DXOIVIN NIVWY T DY , 00N DY
PRYN DIPYD INIANN TRINN THDI DNIN,D0MNN0N0N DINPIUNN DXNN NOX DINPOY
NP1 NN HY NN TNV IN ,YI9N NN MHND NIHNNY DIVINN 009983 92

9201 NIYIN INAYN TPINN DY INDIWD NNNM , NN INIY?

DV ININ P2 M DY TN DY 28D 1PN PPOY 12 DTN 2NN D ,)1OND IMND XD
INPAT PAY WIADN DLW DNINNN DY JIRID DIVAD MIINDIIAN VIYNN NN NN TPINN
NN OV THPUNN MIYARD NP NNNL N MDY NP PNIIRD INDTND MYIVN
,1T 2NN NN PNY IOIMINND MNINDIIAN VIVNN DD DIIIN 1M PTIV 0N

DNINDAN VAYNT Y DY DN MIYI NN NN DXPWNN INX K919 9195 VI 1Y

;123 THNN MIXND IR NTHN OXNLYI MONINNN DX N 7D ,DXYNN DIV ,NNND
SW DMO051N MNIPYN MO NN DY PND ORIY HY NNDIND N »TD o1 PN
(N2IWNN 2N5Y 469-470 ,186 DXYD) MINDIAN LIVNIN

NN PTN M2 7O DY TIY .PYIN NPNY 1D XD PNIIN N DY PN DXIY HY 1NN by
SYIDIN INYT

“The fact remains that Israel has to face numerous
indiscriminate and deadly acts of violence against its
civilian population. It has the right, and indeed
the duty, to respond in order to protect the life of
its citizens. The measures taken are bound
nonetheless to remain in conformity with
applicable international law.”

(NODIN NWXNTNN ,NYTN NNND 141 PYD)
YNV NN NYMAWI O) .DOYNNND DD NN NPYON MIIN T NTAI NYVH D) , 00N
Y 1NN NIPA DIDIYN ,DIYSNN OMNI P TN VIPIY NI IPRYAY , NN DY DNNNY
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YPNADN INNNL IHN DM N2 ,PT MO .MPVIYAIN MIINDIAN VAYNN MNIN
LIVYNN 29D DNINNY DXAVIN DY NINND NI MYNAD NN DXDWNN YT DY TNV
PP DXDWNN DY DIPMDYD ININDAN DTRD NMDT DAY 2951 VNN MDINDIN
YNTTNRM INIINN SYSNRND NN TN OD ,NDINY DT NYY DX PN OX - NYPIN

DY NI MNOY I NOYON YW NIV (necessary and proportionate)

MNYNIND 92PHN INNND NINTINNI INANN TSN ININ MNPIPNN-IN _ .4)
%7 99 DY DYIMNND ,DOPSNND ITIA PN ,0NID TY VPN DN ,DOYNNND D ,NWITH 249
PN YYTH PN PIOWDT I .NNNDNN OPT DY DTIDNI NTMIYN NYIIT NN ,NNPNYHRN
T DY MYNNT MNNNNN MO PITNNY D1 NN TN DY INYP PI DY WV Daph
:PNONN
“If invoking the plea of military necessity were
sufficient to justify a violation of the laws of war,
the observation of these laws would have been left
largely to the discretion of belligerents. The laws of
war would then in effect cease to be legally binding;
The hallmark of legal norms is that they cannot be
disregarded at will. They have to be observed not
only when it is expedient to do so, but even when
compliance runs counter to the interests of the party
concerned. Being legal norms, the laws of war must
be obeyed irrespective of needs and interests”.
(Y. Dinstein, “Military Neccesity “, Encyclopedia
of Public international law, (1981), p. 396)
OV NP0 PN T .1INDNM T DY NI IX MOVD PITIND D12 1PN ,)D DX PONIN TN
.Y LAYN NP2 DY NMYN INPIDN ,NNINT DN PIPYA ,NNY IMINDIAN T M2
Yy YV NNIINN HVI HIYND ,D7120XD MIVYN NN NYINNND 2D IXIAND TNNN NN 250
ANPPY VN N
: N9
A. Imseis, Critical Reflections on the International Humanitarian law Aspects of
the ICJ Wall Advisory Opinion, 99 AJIL, 102, 111
VIMN NDIN DM DN DXVPNN DIYINND OX ,)N2Y ¥ NYNIN MWHNN NN 9 Yy  .251

VAN PTN TUNRD TR ONIN TN MYV DY THNDND I OIVNINMIND MNINIIIN VIV
TINND (6)49 PYDIY NOIRNY ,TD DY NTHY NTIN D955 1IN MDY MIOINNON MYNIN
MAYNNN IYIRNN INWID 1IN D91 M0NIMINN PTN PRYN .OONIMN NON NN DY)
MIVIND PR ,MINNKD (6)49 PYD NIRNND DI10ON ,NOINRD DN ONAN TNN DY OPrva
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)25 DN DYYN DX PYIND YT MINIAN TN DY INPPY MYV DY THNOND DXdWNN
PIDNINNN DY NIVPPN DOYIANN TN YO

YOO NDID MPNPNINDIAN VAVNI NI ,NIDIN TNXN NN O 1,1 IWPNA WY
925 ©Y955N ,NNNDNN NTI MIAPN NN PPPOY 1OV ,I12TNH D .NY PNy DXDUND
DININ TN HY DDPIwa MavNNNN NN DN 09N32

“As embodied in article 25, the plea of necessity is
not intended to cover conduct which is in
principle regulated by the primary obligations.
This has a particular importance in relation to the
rules relating to the use of force in international
relations and to the question of “military necessity”

(NN NYXTNN)

Draft Articles on the Responsibility of States for International Wrongful Acts, art.
25, 32, UN G.A.O.R. 56™ Sess., Supp. No. 10, UN Doc. A/56/10, Ch. IV.E.1
(2001), p.205-206

:N2IND2 NTYNN DY VITVINRN INNA NN

http://www.un.org/law/ilc/texts/State responsibility/responsibilityfra.htm

TNX OV ONPOY PIAY NN NIN YIVNININD MINIAN VIYNN DY IMIYY T DY NTNY
20NN TNPHN PNIRY ORNNA XD THRND DMIVNMN DINPOY PAD XD T ININ
1PON ,MLIMMN MIN MYIP JPON : ONY DINDN MIXNN MIVIMNN PTN OO ,yapIiv

STV MIN MYAIP JPONY, 1IN DPNIY DINONX MY

JOMIPNRN TDIYIIND MYNAD MNMN DXDWNN DY MWD Ja 8N NI MY
SY OPMLIYIY NI .NPIYNN PR T DY O90MINN VIYNN X9 DY DN DIDIVINI
,DO0ONN NN PN ,DMYYNI MINIIN NNV Y05 NPPIN PPN DXWNN
MNAN TNNY DY IMNOPNN NOIND 0T NYYY Do) PNINDIIAN LOYNI DOVIAPN
DNNN ,NMYMINNN DX PPN TN OORNNY ,PTI) YAP PTN D2 ,IND 9910 UMD
DY DD DXNDINL YN OGN NIN ODINY ININDPIAN VIYNI VLOIMN NN DY NI
TNKN JN2ND DIYN NYIITY PYN) ,TI90 .08 PINY DNDIX OININDIAN VIVNIN

JONAND

NYY TNNN NN TNN DY 28N 7MY 1OX WAIDN MDD 292 1D ,WINT WD MYND 1NN

MAPNN NIITI) MNP NN 292 2¥) NDN 12 ,aX¥N 991D, M0 DXNNA NINVNID
LD DO (1 19Y MNXIDT TN, 0D, )ITN) PIMMOY DI PIPT IR (WNINND MITRIYY
TOY DN YN ,YIAON NLWN TINA DMNIOPNNN DXANND PN TN DNMNN TNN 28N
TN DOPNNY MVY INIAN TN DY 280 19 1N ALY NN INDAN NNDNI WAON MON
NLYO DNYNNA P IN ON ,YAIDN RAND MM HY 0MNNVIAN DXOIVINRND NNN TNND

ANNY YI2ON

:INI
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123 TINND (2)64 PYO
Imseis, ibid, atp. 111

J. S. Pictet, Commentary on the IV Geneva Convention for the Treatment of
Civilians During Armed Conflict, (Geneva, 1952) 335

E. Benvenisti, The International Law of Occupation (Princeton University
Press, 1993) p. 101-102

AYNND DMWY ,DPNIN DXYSNNI OPYND 1NNV ,NPTHN DY NI0N IN DIVIN 9D ND
NN WI9N MINDIN LIVNN ININIIIAN VAVNN 19D MINIAN TN MNOPNRN ,MIVND
NYNNI MNIAPN N2 YIDOY DY NPDVMION MITVNN NYON TIN HINIAND TNNID VN

: DMIND

“The changes in the jus ad bellum brought about by
the UN Charter have added a new dimension to this
principle of military necessity. Prior to 1945, once a
state was justified in going to war it was invariably
entitled to seek the complete submission of its
adversary and to employ all force, subject only to
constraints of humanitarian law, to achieve that goal.
That is no longer permissible. Under the UN charter,
a state which is entitled to exercise the right to self-
defense is justified only in seeking to achieve the
goals of defending itself and guaranteeing its
future security. It may therefore use whatever force
is necessary (within the limits of humanitarian law)
to recover any part of its territory, which has been
occupied as the result of its adversary’s attack, to put
an end to that attack, and to remove the threat, which
the attack poses.

The prohibition on the use of force contained in Art.
2(4) of the Charter is the cornerstone of modern
international law and has the status of ius cogens,
i.e. a peremptory rule from which states may not
derogate.”

(NN NWXYTNN)

C. Greenwood, “Historical Developments and Legal Basis”, in D. Fleck
(ed.), The Handbook of Humanitarian Law in Armed Conflicts,
(Oxford, Oxford University Press, 1995), p. 1 at pp. 30

2N VT YY QN NOOWN NYN D990 v jus ad bellum-5 on DO»NYNY 0NN
pialaplany!
“...the principle of necessity operates as an

additional level of restraint by prohibiting acts
which are not otherwise illegal, as long as they are
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not necessary for the achievement of legitimate
goals...”

(NN NWXTNN)

(33 mya ,ov ,Greenwood)

VPYTINNY IV NPOVNON MIVNN NN DDA OMITINND NNPNINN OPTY NN
PNTN NNNDY NPTHN NNNY /HINIAS TNN’2 MDD

,00MNN YW DWMY L(NINK OOV XD 1IN DXWNNI) P90 DD Ty NPND D1 NO
D99 NNV NPRI NYIN NPN NAIWNN NTIN 2INI2 NMYNINN ORIV NOTN OINNN
IMDPYH NNYNNA NIAXD MYODN PN MNYP 1PN NMYNINDN .YWAIDN NN DY DONIN
5, NI MNDNIN YA : )12 NIN TN /IR YW INYIOND IN TININD IN NIYNINN
DN ,NOLYA RIANND MW DY TIRD TY NYPN T TPNNINR MODIVIIN DY NNV TNNN
MMD INNND PNID IMNX TINNDY TPDIPHN DPDIVIIRD OY MDOYN DX PINTY ININ

.07

19 779 9N NIVNRIR A IRPNT 390/79 N732) N NIN PRIY PTN PO )1 IND 19N

INAN TN HY NNYLA DXYIADN DINVLYI NMDNINNN DV NNPN NPTIN XD W (1 (1)

DY DI85 2WNINY NVYY NN DY INNA NN 121N GN TN 1PN AMDMNNNY NN
W15 NAND

DIANY NN TPINN DY PAPIINDI NPOYY NT LAYN NI HY INPIDA Y GN ,)1ON)
Y210N NANN DY DYIINI NPOY NDIDD N D, NTNON MNAN TNN DY DMNYVN VI VIO
DN NYI DXWNRN DY DIPMIDIYED NNINDKN N2 NINAD PN I, 1NI8Y Y127 NV INNY
NAPN TNXY NDMNA NPOY N NPXOY ,TD .IMONINN DY NNNN DYDY ITHn Nad
220 MIT NI (471 (1)X0 779 ,INVXAN I /) NNNID 834/78 N7)2) DINAY DIPHN

;(325 (2)D10 779,01y 92N NIND 97NN NN TP /I 199N 24/91 ¥7)2) BINAN OINNN

18 I DI NINY INIAND TP ) NI 290789 Y7)1) ©999N YW %It PNaswa

27NN MNID TP ) TV 1987/90 \)2) INIINN HN9NN DY NN NP ; (116 (2)m

MNITD NTNND 8286700 7)) NAY NI NAYN DVO DNIAN NOXAN ; ((DODNO NI) W/INI

HHNAY APNN NNVLIANA ((DDNO XY) NI NI NINA H’NN MM TPIN I NIIND

508 MND_TPON ) 1N 1N 401788 N7)2) INNAY NNANNN DT PPN AN
DX9PIY DXV YW DNYYDA NPOYY NPPDON N (767 (2)2n 779 , NIV NTIN> INNI
202/81 ¥”¥1) DXNLWA NINIINI TR NYNN NIWD ITYNY DWW 11THV T Y NTHY
(848 (2)) 779 ,INVXAN W ) NAON 2727/96 N3 ;622 (21D 179 ,1INVIAN W ) AV
NN WI9Y MINT 12 ,J9INAN TIAON 992 NN MO DININN PT ISP G PHYLY ,DININ
105 ,0N2 NVPNY NVYIDN GNY ,XPY NT Y120 NLWI NN TPINY MNMN NMMDNON

YTYN 121D 9D AWURD NON NMDNDA YINKY NPNN KXY ,PXND M2 N7)22 NNNINY T O)
ANXYYID MONINNT DYAN TYNRN TIXD VITN YWIDND YN TNND
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NAND DINDY ,NT NN DY NINT MIVI NN GNY,IY NN T MIYOWN 10 DY IUN
— NPTHN DY NNNN III8Y IN ,YHIA0N NLYA DIPMDIVEL DNYY DMPOIND DN YN
MYNINNYD DN TNX 2NN DV INPPY NYLD 1N KD D NN MPONN

DOYNNND DN 1INDIY DOYNNND 2D, WIANT ININD TNNN NN DV SWHVYN MIVND 1NN

N YT DD DOWPIAN DT L,NID0N N9 PNNND TN DY TNV DI DIINNNDN
DXTNIVN ,DMVNON DWYNNND NOXY - DN NPNIDNN NYAIT NMNNA NN
Y NN DY DNINA NMIY .ODNINNN PN DY PNY TN DY ,woN MO ,00VNd
TMOD PN OPTAN DY DONDIN MM NN DINNNIN L NYAODN NNNYHN
1 12 NHD PRI ,ONDIN DNVY DY NN TNXD DD NNPIIN ,NPTN DY HINMDNDN
DXPYD |, TNINYN NNNN MYV DY NPOVIDN PIIVNY HYND IR DT PIYD WY
YIPN ,N2YY TINRD 1977 1vn [-0 Na0IN NPIvNY (5)54 PYO 1D V0 257-256
PN D) T (MWD 29N NPTN DY NN NNLY DY NNND NONMNNN ,NTNPND RN

JPNINYD DY 1Y OMINN TIND WADN MDD DY PNIDNDN INY 77T NDY

: TPNNYN MDD MYLY IMODN»NNA DV VAWM DY PI2TH GN NIDIY 1T NN

“Whether Israel’s right of self-defence is in play in
the instant case depends, in my opinion, on an
examination of the nature and scope of the deadly
terrorist attacks to which Israel proper is being
subjected from across the Green Line...”

(NODIN NYXITNN 50NN VLIWYN Y INYT NNND 5 PYD)

727D Y9 ,NIND DXDWNN DY ORI TNNND YANN ORNND ITHN ORNN DX PWIND 7 Dy
NYTH SY NNNN NPND TIMIYY 131D NIVN TPV NIVN MYN TNXY NN ININI
PN NN IR

TN DY OONIYIT TN NMIDNINNN DY INDIDND NION PR DXYNINNDN DY DNNN TNND
0’2170 DPRY ,DOMNNN NNNY OINK DOYNNNI VIPID INIAND TPINN DY IMIVINI
YAVNN NN TNXY MONIND 2>20 1) NHPN L,OWNY T .0MNN0 DY NI NMDIA DY)l
, 091 PIPA NOON NI NDID NN NOY T252) , 7OV NPND MIYY MONINNN

V0 M0, NPT NPNY NI NPIRY

YNNI NIPN VTN DY ODNIYOIT NN TIND AMONINNN DY INDIDNY ,NTIVN DY
oV DMWY GR TN 1N NNND NINTY TN DY DODWNN MV TN TN
INNN TIND 10NN KD IWUN ,TIAIWNN NTHIN YNVYWI MINK NMDNINND DN DXYNN

ON TIMONIND DY PN DMIVANI PRY ,DXPUNN 2910 YHWI KD N TY .ITN

DXVNN DY NN N2 T PR IMOMNND NNN PIDD MIYY ITHN B) 1D ,NTIYN
YWNNND NINL,D2INN DXAVIN DY NN YN INPNA 0T DY TNV SYNNND D ,NIIIND
,ADIND OMOY ,NPNTNN NN DY IWPNDY) NNNINRND TPOINN MIYN NN IWIRNDND TN
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DT DY NN XD ,)D 10D .D2XWNN 290 NYNY KD NNXT .(NIND YNIN SYNNINIA 12)TN 1D
.Y YV DDA YTD ONA PV ,DNYID DMINN)

NTOW L,DNONNN DIPNN MAVIND DXTINY ,DONRIY DINITND 1THY DD TV NNT
DINNN DN DPTINND INA,TPNNMD NDXINIY NLYD DNDD NN YN MDNDN DXDWNY
INT) MY PN NPNYD DNIIVNA NANINA DXWNN T DY ¥THY ORIV NTH DY MN2IN
:NNRN NIWND 16 PYDA DXDWNN DIV ,OUND 7D .(12-17 DIPYD ODvnd

DWNRIVN DNWON DY DTHYN ,NOWN DY 1THYNRY

MaNY ,0°aVINN M NN ,DINMYN NN 21N |12 OMINHN

,DINMIYN DY DNIYL .07 JH DA, D79 MIVIN NN

PN LYAP DY MAY»ONN RNN OMIAYONNY MAXD 19
STINONY NN YY NY

SYOI NYTIND 37 PYDI N
MMM PTN NN MIINDAN LVAVYNN DD NN
NP AN PYY NN N NION DD N NY IONIWN
9272 DYINNY NDNON NN NN OMOINIWN DXIWHON
NYND PTONY PN I .NOdDN DY OUNY DPpYPN

DY MYNHND PNV PNL2IN NPPPNL 1IN NPVIVN
2L DYIMIND YTPON YT-9Y INN PV

157y N9 NI

NTXO NPIDNINNN DX DNONY DTYNY ,ITHN 12 2D 900 17 XD NION MO
N2HI DT NN PR, TI9D .D¥ONINHDN NNNY YNIINN 49NN IYSNND NN ORIV
NN NNONA I PONRIAND TNND INAD NNONI YN NN INNND L(MNPNIDNN) TNNN
YMININ 121N Y9991 12N TIONR-IND NYN : INT) TPMNND INNYIN NIYN NPNTNN
DYDY (2005 ;1) VAYNND NNVIAN T PNHYD ¥7)2 NPIDII NPNTDNN NN DY
,DVINN DY ONNNY NPAON NVNNN MTNW ODdWNN 291 1D ,NTIIWVN (P2
9O VNN ,NNIN DIPIUNY T NN MSPITIN ANDND ,MMNMYNINNA DMNND
G487 NPY HY OVINHIPTH NPOY PN ,NOY NONR DXYOPA ITHN ONNN NYIAPA 21N

DINAN NV NPOY RIHODININIVIL

INNNN ,MMNININD ¥aPY 579 DI MNTA DY 3 , N9 9599 NINN Y91 ,0190Y
MPNRY XN APINN YMHN 0N MIN 112 NYVANY 131 NN VAYNN Y NI9N
SOOUNAN Y 190 MIPNY NPT NI AWNSIY 1YY NIPN INIYS NTNY ANDN

SPINTIAN VAYN 29 YY DIMNN

N2, N2V MYNNNI PYNY DN TUN ININD )NINON 2D ,WNT 22D MVND 1NN

1NN NIV OYNNIRD TOIY ONN L, MMINK DN .IPDIVIIND DININD ,DXP0N DY
oY) NN TN KV INYP DY WIANNY 91D WAION MDD DX N ,NT 1NN 29 HY .NPNTHIN
DY MTTINNND NN DN DIRNND MYNRN RIN )NT DY VPN TOIYY PYSHNAY T
MON DYV N ,IININRD DODIVIIND TPNTN->NDA NYND DI NIN ORY 1IN ,NIO0N
DYOIVPNN DY INY IV JOIND I D MING N ON GRY I9DN SYSNND MY wAON
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N3 ¥7)22 DY T22) VAYN M OT DY DY YIPIV ININN NYYNI INT .IPDIDIIND DY
STUNN2 ONYN IMYMY PPN

DYOIVYINN DD DY DNDPY INND DWY OSYNNND OXD )M 2WINNND_ VNN 1Nan

.NONOMNN MYIN T DY ,0»VIADIN

NNAN AYMIN TINHD NYIIN MNAD YD ,MPONY NDAM NON MWN NN YV omw»
NIV 1IN DY DYPNd NY DNINIANDN TARY T2 0T 11T .0V DINMPNN DPN MWVNN
;MINDIIAN VAVNI VLININ NN NN INIY INNNA TN : ININD TNNN MYV YapNn
ANAPNY TYN NDIDD NI 1PV ,WADN KAND DY DMNINVIAN PIIX NN NIYD NTYN XD NN
%9 ND NNTPN PN ,ONRIY NPTH NLYY HHNOINVMIV G892 1NN IMDNINNN YV
112 ND INTNRD MATIND NNOD XDYL,YIAON DLW MISY YIION NDY MANND ,NNOD
OV ,MODN M DYTPY NN IN DM DIRNNN SYNNNDI INDY ITHIN OIRNN MXID
mMa3Y ,MNIINY DN DTN DY DNNN TNXY MINK NPIVON NITHIY DXDWNHN 91
MYPN MYNON 1DV ,0MPNN INN MIIN MVND NN GN .APIDNINNL DMIIMNNNND NYN
DYV 1D ,2INVIAN IN ININD PNIND DN DIV MITY YR ,ITHN NN N0 ,MNINYM

.DO2dYNN

MNININNY DN INIY TN HY NIYY DY THNDNY DINIT DN DIVIYND

274
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MHYYNYN DIPNYIN DXDWNN ONIAN TN DIPNN 2NN 28N NMINID 7171 1N 1D G ODIN)
N2 AMOMINDN AR NP NNDW NI ORIV .ONINN NI YN TNXD DT PV
YL DY THNDND TINYY NN, TNNIT AN HY IMIINNIY ,TI90 NNINY MDY 120
NNNOYNY DONINNND YN, T .1 NN MY PYWONY 1IN DY MININ TNN” DY

SMINDIAN VIVNI TNNN MYV DY

“...necessity may not be relied on if the responsible
state has contributed to the situation of necessity.”

Draft Articles on the Responsibility of States for International Wrongful Acts, art.
25(1)(a), 32, UN G.A.O.R. 56™ Sess., Supp. No. 10, UN Doc. A/56/10, Ch.
IV.E.1 (2001)

:0) NI

Y. Shany, Capacities and Indequacies: A Look at the Two Separation Barrier
Cases (forthcoming June 2005) p. 15 n53

MINNN DY NN TIN NNYY ANNND NPY DSY IURD 0¥ M Dpn 12710 D
NNIPNY DMV ,DO¥0 NXINY 293 1OV ,TI SIVNININD MNINDIIAN VIVNI NPVINP
DNINDAN VIYNN 29 DY DIPIMONDN NN ONPMIN NN DXDWNN 119N NMDNINNIN

S PTN DAY DYDY NTHYA DNRIW N ITHY NHN IINN DY 13000 NIPY DY

“It cannot be open to a party to seek a remedy from
a court in circumstances in which it has committed
the wrong that has brought about the very situation
which is under examination. This follows from the
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principle . . . no one can be allowed to reap
advantage from his own wrong.”

OYTNYN PNYN .114-113 DY ,9.4 PYD ,PTN D20 IRV NOTH NYINY NTHYN TINN
.16/¥ NODI 1MIDNM) GNNN DOXVINDIN

YNON ,NVYN PYTSND YRR MIYL NN DXDWNN T DY THIOYINN INRIANN TSN NIYL
DY DY) YIDT NODMN DY NDIRN) MI0NIMNN MNINDIIAN VAYNI OWNIAPN ,DINDINA
NYYI YN, NOON DV INIAN INNNN ,NUYND DNPINKRND DTN NV 1NN .(PVI9 VI1OI]
MONIND NPTHY NIRYIN JNNY DPY ,NYS2IY DNP PN dND2 NUYNN NPY IRNIND

OV NNONYN

75992581 910N NNRYY MONDN 9713 13X MNININNN NN 2PNN TN ININ

278

,TP2YNN DTN YNVY TINA IHN DX DOPNY ORIAND TRINN THOM ,DXWNN MYLY
YNNN ITON DY NPNRYD INIDND MK ,NMMDNINNN NN PPNY DX TYNN DWLPN M
MNIY 0PN DO PR L,ODINY L(DWNN NNIWND 186 PYD INI) NPNNMY NDONIY NLYA
LINIYY DTN NLYY NN DY 1NN TIXD DNINNM YAPIY OINNINA 11N DM NN

JOMNDN ATO DY NPNYID 43 PYD 19D INIAND TPNN DY IMODND NINDN NN

NNLAN DM DXPY MNY AV 1D ,WI1AD NLYD DNONNN INMINDIAN VIYNN
,ND) T PNNMY NDXINA NN ,NLYA DINN HY DMDOVNON DMINNVIAN DIOIVIND
NOD) TN TPNNMD NDOND PN NVYA TPNITND NPDIVIIND DY 1POI8 NNV
N)2 290D, 794,785 (47D 179, WIPNI DYNN MIMD TRON ) INODN 1OVN’) 393/82 \7)2)
DYOIVPNRNY AT DD WX N2 TN DIMDMNNNN 2D 2080 1PN .(IXIDN_ TPYN"
PORNIND TN NNPN L,OINY ORIAX TN T2 PN 70NN DY DOMOVNON DMNNVIAN

TPONT DY IMOND 71X NYNN ,NDIWAD VNN MIYY NPR GN ,NMDNINNTN NN PPN
2WN DT VPN .ORND NIPNY 43 Pyo) “public order and civil life” nnwH >Nasn
DY2AVIND NIV JANI DY THYND MIONIMND PTN 19 DY WAODN NIDN DY YTHYN NN N
NTOWN L, NNNNIN DY 1AV 1D L WNTNY 2IWN MY IYPNA .WH1AON NLYN DY DINNDN
,IY2ION NHNXYHNN DY PNIIN NN DD DN ,VIADN NVYA TPNN DY PIMNOND 7D’
12 DN DT OIVIMNN MDINDAN VIVNN 19 DY 7DINNY NITHINND YN INNIN TWUN
NN NMDND PNNN ITON NPNYY ONIANN TPINN DY PAMIDND N1PNIY YPIN
TPNIIRN NMOIVIIND DY 7PII¥ NNVIAND PN PNMIDIND SV INY NOXHOON NINDNI

.nova

NLYA XRAND TPONN DY PMLIYI NPNA TIDMA DXTMYN DN DN OMNP 1N»Na
970N NPNYO DMOND TTH2 MDOND DXDWNN HY DIPMDIV AN NINID 1N XD ,W1adN
SN
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,2O¥ IIRIY 9D . AMTNINNN NHPPNY MDND MDD 1OINX ININD TPINN DY PIIMOIND
970N DY NNV ININ DY 1997 INNHD IMYNINND DN ONIAND TP DY pPMvIVD
NYORIY NMDNINND DY INNPN ONY ,IINRD (DY 213 PYD INI) DNLYI NN
D»NN MNIINY MNDNN TTON NPNYY ININD TPINN DY ININD NPNDA NTHY DNLYA
PO GX OV ,NINMNDNY NI912 IVTHN PR .PIMDNDN 1IN NNYYN NI
YNINN ITON DY INIOND NN MDD PNDYDY NMIDNINNN DY 1NININD MOWNIN

NNA

NN N2INA NOYDID MIPN INDNN ITON NPNYO ONAST TPonn DY INDNY ,0) INON
oY NPNY  NMIDNINNN DY DIDVN YNLY DY NNY NODI2Y ,MININNN D¥an Yy NNNN
¥ DTN DX DT IYPN PIXD 9N XOWD) 102 MNMN D»NN NNNI OPNN MINIIN
DYVOYOHN DXIAVIND YW OMNN ONINND TIND TV DMNMYN ,DONIN DY NPHYI 1 TN
91195 MDNDN NN NN NYDID NIPNY INTNA MNDNN ITON NPHY DN .(DNLYA
NOT IMONIND PPNRN TN ONNN DY INION ,20M0 NTNYY 29D ORI NTNHD Y NDND
L2V AWMNY D17 INNX TI9DY DNV NPTN PAY A ONINVIV 87 DY INPHY
YNV 519 N N0 DY ¥IA0N NLYA PNV YNDNN ITON NAVYND ININND NN

.01 YW DPNIDTA NYNAY NIDND NPN

MYPN MMOOYN DI DY ,INIY OIRNNI ITHN NNPN DY NI MIXID I XD, TV NINY
NNLIAN NN DTPNI NOPVIANRN NYYN TTHA HIIIN NYYNI , DNV TPNITRN DPDIVIIND DY
NOT INYAYN AP YD, NTNDN NWYNN DY IN1NIA )I10IN NIN TONN NN MNDSN ITOM
720 ON> Y5 HY VTN NON NP M1 public order and civil lifera nwp ny»a
YNDNN ITON NI/ PAD ,ATHN NHPPNN DINLYI MNNN ITOY 91535 MIALVNN P2
TPONN YW IMOIND TN NN MHINN L, NHNIND DMNN DPINI TYNRD NYIOM

19 DY PMIN DY N9 NMNNN G NN NMIPND 43 PYD 19D ININN

VIDYN SNVLY DY IMONINNDN DY NNND ONIAND TPIND DY PMOWYY ,NON MDA
NI AYNOND MDD JPIRY OINTND ,ITON NPNYD NN DY 17910 MNOIN 11D ONDIN
MY PYINND TN DY N3 DYLI MOMNY DXDVWNN DY DIPDID TID DI PRY NN .Y
DXVYNN DY DNPMAIND NDOYNND INSIND MNMIN ,MYI 0000 DXAVINI MO

Rulpplap)

NPYVIADIN Y9V IIIND MIINDINAN VIAVYND MNINN
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PTN TP YD 1Y IMNT THD DY) ,1P0IADIN NODVNINN NPNVYNN NPPD INND
NN DAMDN ,DNINA WIDY DY ND2NY N DI NINAN MIND NIV ,MPoNnd
S2Y00 IND DN MNIAPH ,MYIHTH

DY DN ,DWIID DXNLYI POWN INRD NIPNY PWOVN PONN P 2D XXM PN M2

IN THNVYND” N NDON NON 2D ¥YIPN) NN NIPNY ()23 PYD 7297 1 ,0NLYa
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Y9N YT DY WININA NYATY D NNIND INX DTHYN OX NIN NN VIO IR OXINND
203257 VIR L (NNPNONN

MMYY DMVIATID 52-1 46 ,43 DIPYDY PTN N M RN NIPNY SWOHWN PONA

NYVANDY PINNY TN DY INDIDIY DIXYSNIND DO VIPIYY WADN YY NAIN DOVN 43 YD
19 DX NIN ¥IN2 9PIN2Y DYPIND 72D TIN, 07NN DMNNI ITON NN IWIND NTINI
D09 WD 1007 WADN MDD DY ININ NN YAIP 46 9% T2 NVOMN NYIN NNMP
PY2 MY ,DMM0N MNNA ,PHON 52 990 /NN I KD D ,V1IP) PO

6 PYO NNNN NN 22 ,PTN M YIP Y0 NPVIAYIN NI TN MNNND WK
IMNON 1967 MIVYA NPAIWYNN NTIN WIDDY 192NV NPRIAND MOWHNY INNDY ,NINNS
,DONNRN ,TPYAIN N2V NN HY DXDYD OMN P DLW DINY DXPWNN |27 1Y 1Y
;DY DN ,NMIYY NYIND YHY2 INNY ,D2Y0N D ,yIP PTN N*A 7299 .19 6 Pyoa

TR ,¥1DT NOMN DY MNNNN TYNI VIPIY AN YAION MDD 2D ,YP DAY TINND 53 9>¥0

Convention”

IND INPNY 52-1 46 DYDYD DY DAMNNN NN NI91D INIY)Y 95,10 ON N¥IN P11 172

.288
.289
212757 NAN DY 1IN N2Y OIMPY SN
.290
.59-153 52 49 47
291
SR DTHYNN N2INNN DX PYIZND M21NN NPNIY MWD P IUND PN
9902312900 MIINDIAN VOYNY 111292 WID92 DY .14
:NYTN NNND 132 Y0 PTN A YIP W NPNAINKD 292
“From the information submitted to the Court,
particularly the report of the Secretary-General, it
appears that the construction of the wall has led to
the destruction or requisition of properties under
conditions which contravene the requirements of
Articles 46 and 52 of the Hague Regulations of
1907 and of Article 53 of the Fourth Geneva
(N9OIN NWHTNN)
293
.13 MINNRY 53 490
.294

WO WN OIMNN MMIRDPIAN VIVYNNN MNNN YW INPNIY NYd DN DOVITIVN
1Y OW TR PN DY TINYN

“The laws of war are all based on a subtle balance
between two opposing considerations: military
necessity, on the one hand, and humanitarian
sentiments on the other....
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Each one of the laws of war discloses a balance
between military necessity and humanitarian
sentiments, as produced by the framers of
international conventions or as crystallized in the
practice of States. The equilibrium may be
imperfect, but it is legally binding in the very
form that it is constructed”.

(N9DIN NYIYTIN)

Y.Dinstein, “Military Necessity”, Encyclopedia of Public international law,
(1981), p. 395.

MIAYNNN MIVIRNDT ,NININ HDID MIDNIMINN MDINDIIN VAVNNIY T DY T PTN N2
NI ,NT 29V PN NP2 WATY TIOR L, NIRYD .NIMNIDN MDD OOPNNA DMNIY DYIIN]
DMIND N0 MDIYIN NN PYIND TD AT P72 MMAPH MHINIIND ¥ DININD — 1D DN

N2V NN

VP IND NIPNY 46 PYD

“Family honour and rights, the lives of persons, and
private property, as well as religious convictions
and practice, must be respected.

Private property cannot be confiscated.”
(NN NWXTNN)

,MT 00 IXNN NODID MPNX NIV, TI DY 920 NTNHY DAY TINKRD (6)49 PYD NI ¥aNa
MHPND 46 PYDY DN GX I2TN NI I .NA 2PN 999N NOIRN 1D MOLDY NIVINRNDD
11079 VI DY INNINN DY TDIND NN

“The Court would observe, however, that the
applicable international humanitarian law contains
provisions enabling account to be taken of military
exigencies in certain circumstances.

Neither Article 46 of the Hague Regulations of
1907 nor Article47 of the Fourth Geneva
Convention contain any qualifying provision of
this type.”

(NODIN NWXITNN ,NYTN NNNY 135 9PyD)

DY, UMM NN IR NN IND NNPND 46 PYOI MIAPN ,PVI9 WIDT NNIND DY NOIRN
MVNIMNN VIVN DXINK DXPYD .NNNNN S9N PVITND PON NPNX VI VI NNY
DY MINT NDMN ,TNYH ONIAN TN HY MDD ,W1O0N NIDY DXPNNND ,DXNPIN DO

JNNRD NINNND MPNNTD ,NPVIPNPN MYITN DPPNN,WIDT NOMIN NI WID)

MTIPI 1900 HY TINYY ¥ NN DXV DXNPIN ,0O1PINN NPNIY NI DIV ,NNT DY
N
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LI0NMNN PTA DDPIN ,DMNDINY ,WNON MDD DY NYLINND ,NINT NIN MY
MONOD TPV Y35 .1NN MOIYOIN YW NP0 D> NMDT DY NN DNIVHY
20NN I NN IR MOND,0I9M 1P YNAY DXWNID

21YD MOV dNW 1T NY PO

92V )12 DY DY A0IND L9930 OMINDY, MMM TID> NI NP9 121THVN ,NNND
oY OMMNK N7IT2 MO ,NPPIN DMWY 1D ¥IDWD) NN DXDWNN DX DOIN
(OV) PIa 170-166 DXYD IN) P72 DITNNN ,O1NIDN OININD

MY VIPID ¥ DI0NMINN PTIV OHDD MOIND M9Na NIMYD 2VTHvN ,NIvn
G. Schwarzenberger, :IN7) D1NN NPIDIY NAPNN NHNN NN PN TYUN NAYNNN

$PYNY 795 — vaYNa MWD P11 ’N ;,International Law (London, 1968) p. 270
(131 0y , 19557 MIYI9N NN

;T2 T PR .NAON NIVN NTIPI NI IRNA ONINDIAN PTN M DY INYT INNN
DY NNNPNA DDMINN 0NN DXDIVIN IN/ DINPOY DY WIANND DXDWNN MIVINIY
Sy DY NNINRND DXOYONN TAN 9519 DY ,¥1592 NYNAD MY MOND DDAY NN DY .97
DYDIND YN NN TN HYHN MY N MINININ MYNION YD ,MNIND DXdYNN

DIRIY HY DMRIAND N/ DPNNVIAN

Myv YV NNHRPNY DNINNN TI9 YND2 PON INNNN ,NPNIDNN NYAIT DY DY NTHY
NYT NNNA PTN M G TI DY THY (DD 272-264 DIYD IND) NP INIAN TN

“To sum up, the Court, from the material available
to it, is not convinced that the specific course Israel
has chosen for the wall was necessary to attain its
security objectives”

(NODYN NWXYTNN ,NYTN NNND 137 YD)

MYN9D , 00NN NMMDID MNIIN ,NIYNOT MINID MDD MY 1IN DY )0 DY WX
NN AN P ,TMYY DO M9 DY ONIAN TNNY DY DNPOWND rMIpTINTD
,TINN TITN N NNMN D NN DXWNN DY NMY DT NN TNYD TN DY .NPNIONN
ONIY NPTH NNN DY TDOVMON THPYONN NN PVYND 1IN DY TN INNNND NN

:TINVIND DN NVNYN TI DY NTNIY .IPNITR NN

“...there is undoubtedly a significant negative
impact upon portions of the population of the West
Bank, that cannot be excused on the grounds of
military necessity allowed by those Conventions
(the Hague Rules or the Fourth Geneva Convention
— l.y); and nor has Israel explained to the United
Nations or to this Court why its legitimate security
needs can be met only by the route selected.”
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DVITON , 0PN NVAVYN OV NNYT INND 40 PYo)
(NooIN

,OVRYN-TAN MPOND MDD TNIYNRD MVIMINND T2 MINNNN NN ) \DND NI 19D
NPV MYPIPA YHNYND PIP — DOWIY DNV NN MYYD DN DN DXWYNN D
1O MYYD DONDI DN PRY ,1OW YD XD TN DHPN TNSY DONN DY Dwvidd 91NN
IUNDY ,INIY NOYO YINDNY DMZNINNN NP TNND MYITI MOMINN MOANN TWUND
POV NN ORNNA PYND 7N N ORIW NOTH PNV NN YD MR ) NOPI DY

IRIY HYHINDIN NNLY TINA T2V ORNN

53 PYDY INNY 52 PYD S 7DONPINTN NNDNI MDD DXDWNN MW PRYNY T
S5Y D) 1D ,NYN DXPYDI DINYON DMNDINN DY DNION DMV MDD ,NaY) TINND
VONNA MIYY YPIPN NODXAN 1D ,NTAYN NON IT GX IT XD IR NIPNY 46 PYO RN

ANRD IPND 46 PYDIY LONINN NDINN DY INIONA N 21T, NP TIOND

IND TIPNY 46 °¥DIY NOINRD NIIND NN

.305

NN DMINNY TAD MNIAND TPONN PR ,46 PYD NINNN NON YD T2 DXPIN DDWNHN
YPIPN DX DMINND DN PR ,DXVYNN DIDIN D DV TN NHPN TN YpIpn
, MO OYIAN YPIPA NN DX DVYH XD INT 19N NN DXONN XON ,MNNND
MIINDIIAN PN N2 INDY ,NPY RT .(ONIWND 191 PYD) DN WINDIW ODT NNHNM
,TPVIN YPIPA DXDWUNN DIVIVY ,WINOPUN IR NIXIND 2T NON MINNNL WOV VI KD

2INNIP A9 T DY T .ANON NNIND VTN

“It therefore seems that the Court refused to regard
taking land for the barrier as temporary requisition
and saw it as a form of confiscation.”

D. Kretzmer, “The Advisory Opinion: The Light Treatment of International
Humanitarian Law”, 99 AJIL (2005), pp. 63, 73

NTMY NIPN ITIN NNPN IINXD PYPIPNN NDAN D ,NOYN 1NIVYNRD MITIIVN NPNI ,ION)
Y92 MO NDYHYO NdAND 191D VONNA XX ,NPINAT NINN NI — DININD NV

NOXNII TN NRPN TNXD MNPIIN ,MYPIPN DV INDIN DY PPYnD 1N XD, 1PYNI
S(7DNM0N YD MYWY  MIAP-NDA PYIRY — RIN VIV AR IO 09 DY 1MINY) 1IdImy
1Y 92VTHN OTOA NI ,DPD TN DY DXDWNHN YT DY 2PN XD MYPIpN nooany
NYPIN MOYA ;7NN 2570 NN TIVND DY NP ,DI) DY DN HO1ON 0PN
WIVN TN DANP DDWNN PRY ,ANV-TIN VPMNID N ITHN VPN .DPHY
92770 Y0 ,NNND W — 23N IPTN ITON — DNSY DXVVNN DXINNY TN NONY INPDD
TN YD DMANIP DXDWNN PR L,DIPN DN ANV NN DIV NMPNY PYPIPN NDodna
;1Y VIN PINY YOIV Y30 ,NMNT NDNI 21T D ,IMY T 1N KD NYN MDY .NNYoY
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“A temporary situation definitely has an end. An
indefinite situation may, or may not, have an end.
The two situations are very different.”

Orna Ben-Naftali, Aeyal M. Gross & Keren Michaeli, “Illegal Occupation:
Framing the Occupied Palestinian Territory”, 23 Berkeley Journal of International
Law (forthcoming, 2005), p. 41

NIYARNDN ,NNYID NDAP SI0IMNN PTN YIPY 00NN NOIND NNIXD NI NIMY
N2 MPN MY MYYD DXYNN DOUPINY 95 NP NI DXDI) DY 7NN NN
A9INN NPINDI DT NOINX IR T N YW ,DODNPNN MIYION NMINIPY DY TN Mpa

SV YIONN 1A YD DTN JWRID ,O0NLYI MWD MITHYHD MDD MY
DY 7901 TINAV AN INPND DNDY 0 NITON 90N 172y KD N MNI MYPIPN
IORY MINY ,NT NMDT JTIIX .OMMMIT NN YN PYPIPNR NMDTN OHYIN 0219 1TIND
N NOWD TITY DD 1D, )IXY NININ 1O . TATI MUOND NWY  WRIN MDY 19IND DY)
PYPIPNRI NN JTIIND MIYY .MITITOIMN JPRY NPROPN MNTN 12D , 01 110 DINIOP
DXIVIN DWYPNN VPN DY, NMPNINN NDIADIY DNLY 1D 1PV MYNIY)
NADI INT .NMININND ONYN TINN MNYNNY OOYP ,JTIYI) YIND DOYPI DOV

137y

,NINND TN NIPN TNXD YPIPN NDAN NN DN DN DXDWNRNY MINY ) DY IUN
NDAN2 12N NWYNY NN D NTHYHN MTYN NPNIAY SIN ,7NNINY NDAND NON
YPIPN DY DNIND OTID TNYA MDY NDDY IWNNDY [ NININD T DDWN NIYPIP

MMNND

IND MIPNY 52 YDAV NUINN NN
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PYDY ,YWANDN NIAND YIIND? NOYIN NIVINDN ,IND DNPND 52 NIPN ,002ovNn Myvd
SIIPRIAN MNYIN VINN 9IND NINY NT OIN TYND WIDT DIN IWINRNDM ,N2 TINND 53
NPRY PNPA DY PI I IRD NNIPNY 46 PYO NRNN DY NON MPO PyNn 0NN
NVYND 192 PYD) 46 PYD NRNN DX NN IRND NN ,NON NINNN ONIND NTMY

(D2wNn

VIDT 119NN DY NOIRN ,DINNX .DXWNN DY 1N NTNIY DY DXPIIN DPX DIMYN 5935
52 PYDA DXNPIN ,DXXIND OX DIINY 0NN XD VONIN YN 46 PYD NAPN OV
NI9NIY ,MON YWINIWI 2WN» XY VI YIDIND YIIWAY 1IN ,DIDMPNN IND NIPND
N2Y) MNNXD 53 PYoa DNPIN OONINNY MN ,ONXNNA VI VIO 7DD NAINN
NI L,PYD IMNXA VAPN ,WIDT NOMN DY NOIRN DY NI9N DINN INND KD, 01PN

ARND 46 9y NYIAPN ,VIIN WIDT TI2ID NAIND NN IR RO
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DY»NAN DYIIND PYPIPN NDMIN YD — DXDYNN DNV 52 PYD DY INNYIIY TWNI
TON NNVIAND MUHTITN MW D) ,WANDN RIAND IDIND NYATI NN IWUNRD NN
DY ADIN N N PYD ,0MYLY .NYN DI MDIII NN NNPNY 43 PYD 29D NNV
DY RN OVID WDV PONIAN TIIND T2YTN PV WD NNPNTNND PYPIPN NDan
NMYDN MATY NIV DPND MDWS NHYOAY POV NINYN TANNLIIN MINONHN

(DY2dWNN NIWNY ,194 PYD) DIV NNNINY

DOXVITIN ,WIDIN RO MYPIPN NDN D NN DXDWNRN YT NDY ROV XPY NT
,DTNNN DOPIND T MY ,NOY dININN NNNN TIVHD DY TN 12 TNSY
YTD ,DO¥0 INAINY 29 ,0N2 PRY INTNA .NAYY TINNY 53 PYDA N 52 MPNI ONIAPN

9N DOINN TI9) YNDA 2557 INNNNL,NPNIINM ININT TINYD

: VP IND NIPNY 52 PYO

“52. Requisitions in kind and services shall not be
demanded from municipalities or inhabitants except
for the needs of the army of occupation. They
shall be in proportion to the resources of the country,
and of such a nature as not to involve the inhabitants
in the obligation of taking part in military operations
against their own country.

Such requisitions and services shall only be
demanded on the authority of the commander in the
locality occupied.

Contributions in kind shall as far as possible be paid
for in cash; if not, a receipt shall be given and the
payment of the amount due shall be made as soon as
possible.”

(NODYN NWYTNN)

YIDT TIY PN 719 DY ,¥12201 01T NONY ,MINNANNTN NX PYD NI IND NNPNIAY 1T PYD
NPNSNRN NMDY NX DPOND PR Y ,Y210N DY IMWIY DOV oY N1PaWYIn NYanN NIND
DOV N1V ,TITN DX PTOND — N PYO DY IndHON 1NN .HDON YY DX ) ,0Y079 DY

: DNPOINY VI YIDID WHNYND WAION NIAND MIMD

“Requisition is the name for the demand for the
supply for all kinds of articles necessary for an
army, such as provisions for men and horses,
clothing, or means of transport... requisitions may
be made, from municipalities as well as from the
inhabitants, but so far only as they are really
necessary for the army of occupation; they must
not be made in order to supply the belligerent’s
general needs”

(NN NYXTNN)
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L. Oppenheim, International Law, A Treatise, Volume II: Disputes, War and
Neutrality, Edited by H. Lauterpacht, (7th Edition, 1963), 409-410

DI NN NIPND 52 PYD 19 DY VI WIDT DY THIPIN NODAN PYOIND M DY
OV PMNDN MMPNRI A0 ONX2 TNYD MDY — B9308N OININ NYNIN DOPNND
DY ; DNYY OSIN TH NPNIN MWD INYDI 19IND DXAYIND NN 29D 1Y HN ; NIND
Y 5 VYO NN DY POIND TN NDANND NOD 5 IMIPNN TPONN YW INRMN 29 DY Muwnd

DIVANN OTPNA NNNNN DOYD

G. Schwarzenberger, International Law 15 ;410-412 'nya ,0v ,Oppenheim : X9
(London, 1968) p. 269-270

PPN XNOA NYNAD NODXOANN NN TIONY NN DY DOPND XY NON DININN THRY 51 7
RICALR) )Rkl

DY MOONX YIPN 9930 1IN N NIAND IINND VI YIDIND VINOWY AMNN TV INY
v DTN IO Y9N NPIND THPND) 1IN TITHVN DI YIDIND YY) NN
SINT) INTD NNNN NIVND NN OYON NDINI MINNN DTNN MDY 7D DINNNI WD
NN PYNRI 795 — VOVYNI MIVAD P72 /N ;275 /1Y) 273 'ya , 0w ,Schwarzenberger

(131 0y , 19995910 NWI9N

TNXY OXDWNN NIAY MOND NPN WNRYY DY PYDL ¥ DX NORY NINYNN ,1PUR)
JWN requisitions in Kind 22 VPN 52 PYD PV 7O .D0MVI PYPIPN DY DNODXAN
.T252 57937 5020 ONMNN NDMIIN IMYNRYN 195

:2N23 TNIDPIN PN ,5Wnd 15
“in kind, (of payment) in goods or natural produce, not in money,...”

DAN D PIN NINY DY TN TR OITID VMWD NN NN T DY THY DR NP2 NS 11D
(requisition) ”NNYINDY ,52 PYD T2 PYPIPN D) NRIIN 295 NYDID NYIPNN NNIVIN
N2 (130,113 (220 779 ,1)NVAN I ) DIN 606/78 N)2) "YNUNIA YPIPHN NDXN D)
DMLY PYPIPN DY DNDAN NIMN N2 ,MIX0IN 1D ,NINRIN MNINIPIAN LVIVYNN DV
NI57 125NN INNZNN 22N XIAND YN DN ,0XTNPN DMIPN MO NI IINND
,PY0I NUNHN MONMNN DY NITYN MINY ,OWND T .0»VII DD NNT YINY DV
9 DY IMNN VY9 YIDID VINOYI NN DIDMN DY DNV TNND 0NN DY DNODXAN

DV NN DNDYAN N9 D) T2 .(411 nya ow ,Oppenheim INI) IRND NIPND 52 Pyo
PYON HY NDNIN NNYID DIVH ¥ 1T NNIYIN T2 .DODIN N2 HY DNDOYW TNND DN
PNV O ,NPPNINDY NNIND ,POINY DIPN PRY INTNA .FONPNN INDONL AwNnNNa

TN NNPN MK NIMIYI NYITIN T NNINTI YPIP NOON 9N

: D)X

D. Kretzmer, “The Advisory Opinion: The Light Treatment of International
Humanitarian Law”, 99 AJIL (2005), pp. 63, 72
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NIV DIVN GX PYON 29 DY INNN ITHA NDON MPN ITHIN NNPN DYDY MYPIPN NOdn  .320
MM 9N >752 N PN for the needs of the army of occupation- nwT) MPN

19902 Schwarzenberger 72 by THy /ORI TNYY HYHHHIN NVYAN RO,

“Like the requisition of services, the requisition of
supplies in kind under Article 52 of the Hague
Regulations may be demanded only for the “needs
of the army of occupation”. This formulation was
intentionally chosen as being narrower than
necessities of war or military necessities”.

(MpPna NexTNN)

.(245 mya ,ov ,Schwarzenberger)

YIINDY TININ ,MYIN MNX NYOT NNDNA 59PN N2 MYPIPN NOMON PR MMV 321
DYV 90NN RN NIPNY 52 PYD 9 DY ,7WAION NN

£)9V V1207 KN DV 1PAISY NTYPH MPN NDAND ,JOUNY 322

“Requisition for purposes of destruction falls outside
the scope of requisition under Article 52 of the
Hague Regulations; for this is limited to requisition
for the needs of the army of occupation”

(MpPPRa nvxTHN)

(271 mya ,ov ,Schwarzenberger)

VIO TNND IP) DPNT 1NN MIYPIPA VIDY TNND NTYND KD NDDNN Nya (323
NN NINID 1N KD DY OYLNI DIV ,ININY (1212 NNYPY TNXDY ,NPROPN MNTRD MNTNA
JYU1DN RAND YIIN NNDNA NIYIID ,ATHN VPN TNXY NYITIN ,MNTNN NDXAN

NNNA YN) VOND NPTHY DY MMDIVINY PIIN NN NIYD 7N DY NTYN NOONN DY 324

ANNY WAON NAND DY POIN NN N (MININNN Y9N NN ) ,NNSY DXV NPT

LNNDON NAN DY PIIND MO NP NI1N DY D L,YIAPI THINMINDYIAN NPPUaa
SINPTN DY PIINN D>TAND

“According to Article 52 of the Hague Regulations,
requisitions may be made from municipalities as
well as from the inhabitants, but so far only as they
really necessary for the army of occupation. They
must not be made in order to supply the
belligerent’s general needs.”

L. Oppenheim, International Law, A Treatise, Volume II: Disputes, War and

Neutrality, Edited by H. Lauterpacht, (7th Edition, 1963), 403-404

AYINTA 099 VI HY NDand NN ,ONN mspnb 52 9>¥02 NINYNN ,MINDN PNY 325
(270 mya ,0v ,Schwarzenberger) 99W» 19IN2 W215N NN HY 19998H
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NTYN ,0NYY DXDWNN YT DY POID TN NNPN VPMNIY DY NYIPIYN NINNIND INDON
), NP PYDA DXPIN DININND .NMDNINAN NN DNXIY NPTH DY NNNN NN NIYH
Y NIVNY DN DXVID HY DWIDIT WINYW MYYY WAON NAND NN TNDN PYon PN
D289 MYPIP NDXIND MIND NPNI NT PYO DY THNONY DI DXDWNN PRY NN

ON

,7270 72 .D2WNN DY DNYIVY RNINOX RINND PR NY VAYN 112 DY PTN PO 9N
DN T2 X222 300 (169 (2)30 779 , 2RI NOWNN 1N 302/72 N7H2) 120N N”H22 1 DV

NNY )22 19X ,¥1250 NLYN TINA PHVIAN TTON NPHNYI NPDY MIAPIYN MOONN
IPOYY TIN NTY I NORY NNOWNIN KD L(90 (1)7D 779 ,)INV2AN IV ) NNIY 258/79 N”)3)

T AR I ND .DX2OWNN 1DNNDN DYDY ,0MNNVIAN DIYVLN DY DNND NORY DY 10) TN
MW NPPIN DX PN PNTD VIVYNN A DY INPD YPI DY NI DN PT OPOI
Y N NTY LAVYNN N2 27D 1PN PAYI) PIVIMINN MNINDIAN VYN 9 DY DXYNN
P02 % QN IT XD (DAY TINX DY 7PMDOWN INTI XD NNV INX 1D 1Y) IND TINDN
£33 ,17 LOVYN M PNAN INOONX YN’ §7)22 T

DODIVIND NN DPYH ORYI ONAND TPonn PRV

TY 000 MR HY OYONISIDN 000050 [, OPMINID

NI DV INNVIIN DIVINN DY NOOWN DN PRY NND
OMPNRN DIYIIND DY DIVIND DY IN

WIYNI 511N TINYD TP 1) INIDN NOYN’) 393/83 \{”)3)
(794,785 (3N 779

L7 PO N7I2) NANT VI BODY NDAN DY DXODIINN V)INVIA YNPIY” 1D D) T
(422 mya

DIPNMIOND I DDA TN NOPN TNXD MYPIPN NDAN 1,000 DXDWYNN
DYIPYIN DNVPR YNNY MINDN DX MYDON ,0°NVYA YNDXN ITON PHVIAN NVPHYD
INND ,DNIYVD (D2DWNN NIVND 180-186 DXYD INI) HNIY NPTNY IMNN TINN
970N NN MVIANY TN DY DWSHN VI NDNN NN DNHNN DY NV 43 MPNY
,OPNDEN POVIAM ITON NNVLIAND MWIVTN ,MIWOY 1IN, DPNDNN PNVIIMN
NNWND 194 PYD) >V YIDT DN 1) DI ,7YADN NIAND YIIN7ND PHND N1IAVNN
1T IYL MY NPVION MYPIPN NN NN PYINY T To2 ¥ ,DNIYLY .(DWNHN

991 Do MNTo W

NNIPN TNXY MYPIPN NOANT MNRIY N XD DAY D590 NTNHY DPDY ,DMIYLY Hayn
GN MINTNY T MYV DY NPT IND AINPNY 52 PYD DY 1INN NNDNI NOIDD TN
.DY901 DYV

oY MYPN PMOOWN DI DY TNV IRNNA 1IN NNPN DY N2 MIXID 1N N, DOUN)
YNINN ITOM PHVIAN NNVLIAN ITH2 HHIIN NYYNI ,DNVYA MNNRND PDIVOIND
NYP NYN NN INYAYN IR 2D NTNHYN NYYNN DY INPNI NN NN TONN .IMNNA

MALNN PAY PAD DN DI HY TN NN NYN M) ’public order and civil lifera
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DVNIND NYIOM YNV ITON NION PAY 3TN NP DXNVLYA YNDNN ITOY 51D11D
43 PYD 9D NN TPINT DY INDND M THN NDIYIN NN L7172 NHNIND OMNN OPINI
95y PMAIN DY 7997 INNN NI, IND DNPND

PPNY DTYNVY TN DY DNNPN TNND YT DINVYWA MODININ MNTNNN 99 PHN NIV
MNID I XD VTR ,95¥0 1390aN ONIY DTN DY NNLY DY 1IaND NN DY NMYNINND
N5 ,97°0 12 ,)NV2M ITON NPNYY NINDNI MDOVNY TNSD NON T YWOP NNPNa
TPONN DY NN DY NI INNNY TN TN 1DWHM MONINNN DY9N DSV NNI
OV 1OWNM IPIVN TN DOOVUPNN DIYSNHN DIV ININY RN NIPND 43 PYD 290 ININN
INT) INPHYY ITON NBRNN TNXD DIWITIN DOYNNND WMDY DN DN 1Y HYIN

.(9yD 285-282 DYYYD

DNY 7NNNNY IN PHVIAN TTON NPHY NN PANIYIY NN YD MYV OT PR, NIWOY
GRY ,INON 5PN NPND NDXANN DY NMIY ,0I9N WIDID WIDIY DY TSN NN DY ,NNIND
DNXYND YIAON NOLYNN NNOD NYIN TN PNVIAM ITON RPNV DN NN P
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MY NOINN-I2 NN IND NMIPNY ()23 PYD 100N MD0IN DI NN N2V TINKD 53

YD T2 PRY N NIV NOINT IND NIPNY ()23 PYDHY KY¥ND» DX G , 01PN Don
NOMN D ,NIND DXDYNN YT NYY NI ,)PND VNDY 1931 NNND .DXDVNI IO
SNNYNRN Y9987 APY YN J9INT OXWITI ITHN NP TN MYPIPN NDAM WIdIN

MINON NNINT NOXAN NNNH NMIND NI DXWNN MDY 2D ,NDIY Y0 NN DI .344
APYUONY YT 7OMNRIAN DN HY DNPPPY DIXDWNT NNYVI PN YN — 079 V1D HY

N2Y) NIINY 53 IP0 — 1912 YV YWIDI HY NYPIN INYa NN .54

;YD 127 TINND 53 PYD 345

“53. Any destruction by the Occupying Power of
real or personal property belonging individually or
collectively to private persons, or to the State, or to
other public authorities, or to social or cooperative
organizations, is prohibited, except where such
destruction is rendered absolutely necessary by
military operations.”

D) DPPNNY DINN DD ,NT PYD NN DIMHN ,DPRINN DAY YNP PN I 346
3,192 YOV IMIND NN DN .NOVWN YIDDT ININY ,NNINDN MW DD INND
£10)0¥2 DDMPNN PINN ONINY YIDNW NI 2D ,y1P PN

“As to Article 53 concerning the destruction of
personal property, it provides for an exception
‘where such destruction is rendered absolutely
necessary by military operations’.

The Court considers that the military exigencies
contemplated by these texts may be invoked in
occupied territories even after the general close of
the military operations that led to their occupation.
However, on the material before it, the Court is not
convinced that the destructions carried out contrary
to the prohibition in Article 53 of the Fourth Geneva
Convention were rendered absolutely necessary
by military operations.”

D210 XY )OTNY D50 NINL,PYDN DNMNN PON JORIAND TN D, D0dYUNN DIWNY 347
N PN L(D2WNN NIVNY 195 PYD) TaVa DNNN NANND DY DXTHNN DIIIND
: OPYD HVW 119010 NNIN DY DXWNN DXINNON

“The occupying force may therefore undertake the
total or partial destruction of certain private or
public property in the occupied territory when
imperative military requirements so demand.
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Furthermore, it will be for the Occupying Power to
judge the importance of such military requirements.”

: VP DY DTN TYWNND MIND NN GR X¥IND MINRIN ) 2D NN DIIN)

“It is therefore to be feared that bad faith in the
application of the reservation may render the
proposed safeguard valueless; for unscrupulous
recourse to the clause concerning military necessity
would allow the Occupying Power to circumvent the
prohibition set forth in the convention. The
Occupying Power must therefore try to interpret the
clause in a reasonable manner: whenever it is felt
essential to resort to destruction, the occupying
authorities must try to keep a sense of proportion in
comparing the military advantages to be gained with
the damage done”.

J. Pictet, Commentary on the IV Geneva Convention for the Treatment of
Civilians During Armed Conflict, (Geneva, 1952), 302.
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.(absolutely necessary) n1»N9501 1N2H2 NTRIW YIDIN NODMIN D, NIYNRI
.(military operations) NPNXIY¥ MWHN Y21 TIID OINN M NIV

,DINNNA WIAD 10 DN W 1T PN DD MOINRD NPIND INIAND TNNN YN 1T NN O)

: 3N .7absolute”y imperative” ©XNNNY 9PIN MWN 1NN TN

Dan. Simon, “The Demolition of Homes in the Israeli Occupied Territories”, 19
YJIL (Winter 1994), pp. 1, 66-67
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2271V PNIYA Y VAVYN NP THY ,7DMNIANY DINPIY NPYD NIN IRV NY NYTH
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74-) 64 63 62 42 9 DDYD ,HwnNY IN) (of security
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rmilitary operations” ANy Ty D¥MINA QN NI ,NT PYDI VPN VXN IV INY
NIWI9N 9 Sy military necessity” Y950 VYN KDY ,WIDT DIN PIINND MWD PIND

-0 »military operations n521pNN

“the movements, maneuvers and actions of any sort,

carried out by the armed forces with a view to

combat.”
C. Pilloud, Commentary on the Additional Protocols of 8 June 1977 to the
Geneva Conventions of 12 August 1949 (ICRC, Geneva 1987), p. 67.

NY2IN ONNMD VI DY DMYNRIN DXADWN TONN PTIN NPNY NVY V1D DI )0 DN
(69 mya ;0¥ ,Simon INI) 9NN YIDDN TONN NNON XY TN ,NIVNHNN NNND MDY
%9792 0NN DIN MIAPYA DOPAY ,NYTIN MDINDIIAN DYTRN 298N 1IN R NNYI DY
MOYan PoN PN DN TR IMN NPNY NWY ¥IDT ©IN D ,yap) 1N Na,18.5.2004 DP2
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NV TYNI YIDT DIN — NNNRI .DMVIPNP DPNRY DINVR T 9PN 2N YN SYNNND

JTON N YYD

.354

.355

.356



88
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“The Hague Conventions state that unnecessary
destruction of enemy property is forbidden...The
only restriction is to refrain from destroying property
senselessly, where there is no military justification,
for the sheer sake of vandalism.”

LIVINRN INNI DONAY 7NN DY IRANN NIITNN 90D ONIND PVIADIN TIIYNNI PNYD
.19/¥ P93 9131 Human Rights Watch Hw
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“While the wall does seem to have resulted in a
diminution on attacks on Israeli civilians, the
necessity and proportionality for the particular
route selected, with its attendant hardships for
Palestinians uninvolved in these attacks, has not
been explained.”

(Moo NWy 1NN, Higgins nomwn Sv nnyT nNd 35 9yo)
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“To sum up, the Court is of the opinion that the
construction of the wall and its associated régime
impede the liberty of movement of the inhabitants
of the Occupied Palestinian Territory (with the
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exception of Israeli citizens and those assimilated
thereto) as guaranteed under Article 12, paragraph 1,
of the International Covenant on Civil and Political
Rights. They also impede the exercise by the
persons concerned of the right to work, to health,
to education and to an adequate standard of
living as proclaimed in the International Covenant
on Economic, Social and Cultural Rights and in the
United Nations Convention on the Rights of the
Child.”
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“... In addition, it is not sufficient that such
restrictions be directed to the ends authorized;
they must also be necessary for the attainment of
those ends. As the Human Rights Committee put it,
they “must conform to the principle of
proportionality” and “must be the least intrusive
instrument amongst those which might achieve the
desired result” (CCPR/C/21/Rev.1/Add.9, General
Comment No. 27, para. 14). On the basis of the
information available to it, the Court finds that
these conditions are not met in the present
instance”
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“solely for the purpose of promoting the general welfare in a mwy) my»nanwy
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PIN N2 YA NYN MDA .I0YSD 51 PYDH DXNNA ,NNSY NNND NYIAVN NMOT DY
YT ANND 138-139 DXPYD) N NIRY DY NNPNIAD 9N

— 993394 NMN 07NN DY Y0VNY 51 PYDI MNP ,TINYN NNNN PINY VAP PTH M2
MAPNNY DIVND NIV .NINK NPTH T DY MUYIN MOAPNNA 1ITH PRY DIVND ,NOURI
), )TN N2 A0, TO DY DX HY NNVIDY NN IRSNDIN ,IMNVIIVN NINYY NIV
TPNINDAN NNNDND YA PHVIAN NSWNH MOVONN DY THNOND N MPN HNIY

NRY NNND MDY NN NDWN NN D NMIYLD NN NIV

NYVIAVN MDD PN NV NI VTN NRPN 2D ,NIYLN HY DINN DNAIVNI DDWNN
Y555 %9 Y PN VO ITHN NNPN NNY ,TO2 DN DX1DN NNT OY /TPNSY NNND HRIW b
(ON2IVNY 531-532 DXDOYD) MIVNMINN MINDIIN LOIVNIN

MINDIIAN VIYNM X9 DY NN JPMDWI NPPIN YD ,TI2 DIPIN DIXDVNN GRYN ,TMIYUNI
12 ,M2INNN PN PIRY YT TINYN NNNN MYV ¥ YD, DIV DN PRYNI PIVININN
YT DY 1N NIYY NNOWIN D952 NN DIV DY ,NNPHNN N2 ININDIAN VIVYNN 3 DY DN DXAN

Y9 YW NPVLIALIN NN DN

NN NYRYA POWN [, NNNDNN T DY jus ad bellum Sy 1110 PNRYYN NNNN NIYL
(4)2 Y0 HY INNIN NN ,NNTY,DMNINDIAN 71PDNY MO YINIWD NNAY NYTH IRV
: DIND DY YOVND

“All members shall refrain in their international
relations from the threat or use of force against the
territorial integrity or political independence of any
state, or in any other manner inconsistent with the
purposes of the United Nations”.
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SINT .PVIADIN NONRYN 12D

[ain Scobbie, "Words my mother never taught me - "In defense of the
International Court” *“, 99 AJIL, 63, 69-70

NTMY HRIW T DY ITHN NI OXN— XM ,ND TY NPOY NI ,NORYD 19 DX NN DININ
TN OND2 MRNN DY) MIVNIMNN ININDIIAN VAVYNN NMIRNN DY THR MIPA NI
: DTND DMIOT VOVYNI

“As to obligations under international humanitarian
law and in relation to non-derogable human rights
provisions, self-defense does not preclude the
wrongfulness of conduct.”

Draft Articles on the Responsibility of States for International Wrongful Acts, art.
21, 32, UN G.A.O.R. 56 Sess., Supp. No. 10, UN Doc. A/56/10, Ch. IV.E.1
(2001), p.178.

IR NOTY I PNIYY NPVIADT ,TPNNYN NNNN NIYVLY MONMNNN ,MNNNL YWY 9D
(299 256-257 DXYD IND) DXDWNN DY DPMZIVAD M2 NIDINY IWUNA

Y2 NOYND NOT T INDD MONMNNN 2D ,DXVNN DY NN DT NN ,NYN MDA
NN AN POV I TNOD DDWNN DY M PTN DA DY N MONMNNN NN ,DINY .TNSN
AV IANYO

PRY ,NY2 N2 AMPONY PTN M2 MY ,DPINN MY Sy DIPOIN DYV DXDWNN
DXN) PTN N2 POTNY NYNXIN PINN 19D DXDWNN DY ONNPIA DY DOPHIN DXINIVN
ANDAP) PO PoMY 29 ,D»PN PTN NN NOPYN PIN A YV N Nyapy
Nicaragua v. United States of America, Merits, Judgment, 1.C.J. Reports 1986, )

2IUN NYLY DN DXDYNN HY DNNPIIY TID? PR D, D IMYN N1 ,(p. 14

NTD DXDID PTN M2 ST Sy NIV, 0PImNN Mwn n»non Higgins nuswn
,T2 9y NOVMVWN NTNW NVYN DYLY TYUNRIL .TPNIYN NNNN MYV HY HNIY HY NMOINNON
, IV INT ORIV NINK IR INY MINVMIL I ONTNI 0N MAWNN DTN dNLYY
ND TN ,NON DYD0N2 NMANNYN TNXY TPNINDI MY AWNIND N2> MPN PO
L2299 .10y DINY NP NOPNN DY NODIRNY NN DY NPIDN MININDI MY NN
TH DONON ,DIVINY MNP DY MWD NPINKRD NN 127 NN NIRYD NNVIWD

ATV DY HY NIAVNNT NININDY ,DIINRIY DN

YL NY NN 1D ORIV MYV NN NYAPN MR Higgins noawn o) NNy Mo
,IYIDIY NOV DIWN ,NOURI : DYDYV MW NXRD TN IRNN NIYIN TNND NIV NINNN
51 9PyOIY TPNNYN NNNN MDY NNN 009N (1T) DV NN 1) DIDOIN-INII DIYNNHNY
TN NNPN NN MR DN I DN IDON DY AT IRND PANY HNIPNRY 29 ,I0TVND

411

412

413

414

415

416

417



100

,OINY 7PN NPNIDN NV NPT NN 7POY 7PN PITY ,TNNY NN DY NDIVID
ST NIPNA ODMPNN NN DININ YD, NYAPN XD NV

“While the wall does secem to have resulted in a
diminution on attacks on Israeli civilians, the
necessity and proportionality for the particular
route selected, with its attendant hardships for
Palestinians uninvolved in these attacks, has not
been explained.”

(Higgins nuswin Sv nnyT nnd 35 yo)

DT NIPNI DIPO MIHVY NPINYN NNNN MYV OX NORWN Buergenthal vaywn Hv ynvIwd
DONXIN MY DY OMNMPNNL MIDN NIND N2 MIAPYI MNINN MYIN NN PYIND
,INN) NNNY ONIY 1D ,NI0N MOPNN YV 19PN WAV MYNL YR : D2V
NANN N1N ,NPON N NND TN NNPN OX PN OX I .PYVPN IPY 12y0 1NPNRw

: IR MAPNNY NPNTMI NINION

“Whether Israel’s right of self-defence is in play in
the instant case depends, in my opinion, on an
examination of the nature and scope of the deadly
terrorist attacks to which Israel proper is being
subjected from across the Green Line and the extent
to which the construction of the wall, in whole or in
part, is a necessary and proportionate response to
these attacks.”

(DVXNN2 VLMNVN DV ININNND 5 PYD)

TPNRIYN NNNN NINN-N 2T INMPOND PTN P2 IV WD PININ ,INNIND [ NNYLY
MDD NPMINNN NN IRIYIY ,TIN NIONA YN N MPON .OOPY IV ,7THN Iwpna
.NYN DYNLYA NN MNPVNIN VIV

TN DRIV ,DOWINM DY DONPTN YNNY NIN DY NYIT 9THIN NNPN DXWNN MIYLY
,IPOPNN A DY NDMNHD NNMN NN IR ,NPTH NN PLOYY ON .NAWNN NTHIN YNOLY
DOYNON DXVYYND YN NNLYY PYTPI MYIND NOW NIONNHD YT Y'Y NYNIPn

STNANN MPTN DY PN

Corfu Channel (UK v. Alb.) Merits, 1949, ICJ Rep. 4, 22 (Apr. 9)

Sy NOVIN ITON NVOVYND NPINKD 12 ,YI1TD NVY NON ,NNTH PN PLDYS OONY
N DY PNRNY NN MYV DY THNDND MIVY DXIVIY ;0500 1NN 1T PN TIY INIW
1 NN INPNRYOY ITO ,ITON DY IMOLVINNN DY DOWIANNN ,DOUYNY NNANN NN PITSND

DNINDIAN VAVNN 29D NPINNI NNYNY

[ain Scobbie, "Words my mother never taught me - "In defense of the
International Court” *“, 99 AJIL, 63, 69-70
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PIN P2 HYINPNIN — 1373-) 1368 NNVIMIAN NXYII MLYNN DY NPVIADIN OND YN
N DY IMNN DY RO DNLYA DRIV DY NNV DY IPKYa NONDY N PNl
9N MOONNA MY ,OMIPNNN PTIN NIPHNN DT T2 . NIVN MIAPNND THIXINKD
SV Yy 1o Yy mwn Kooijmans v:wn SY Ty NN N NPINNN 1T MPON
NPNVLIAM DVYN DY MNORNN PPINDPI NIV DY MW 7PN MMNXD MOLINNIN
,DIOPNNA 927D 12 ,0MYY NPLIAYT NYN MLHNND PR ,NDN M0 NN OMINDIIN

VYVYN IRIVID 12 NOYHN MNP

NDY VYNNI PTN NP2 N9 NNV ,DXTTNN MYVaY 70 Dy O lain Scobbie 9719
™12 5Y INLYNN ,NYN M0 . PT NIPNA IDON MOLINNN DY INDINND MONMNN NN
NP NWHN NN DRV YN MOLYNN DY JPMOOYND PPN 19INL YAITND NOY PTN

00 PN DYDY Nav ,an»a

PYD 290 MNXY NNN MYV DY NPVIADIN TTYN 2T PTN A DY INY’ AP PR 010D
90 NN DY PNDY ,PNNND IMDT HNIWD 1D NTNIY NOW 90D 1D 0D 51
,PN2NY 1D MYV DTN T DTIPI NN DN PTN T2, NNND NIV MOPNN
2V NN PWINY YT N2 PRY MM, TNINYN NNNN MYV IRIVY NTNIY NNMN OX N 2D
MINK MIRNM MIOIMNN MIND1IAN VAVYNN DY MIN OIP — MPTN PNY2 MIIN
MY G ,q0NA .NNNDN A8NI XD D) 1NN NPNOND 1N ROV ,DTRND NMDT LIYNI
Y9921 2012997 MNINDAN VIVNIT MYIITA THNYD MDY TPNXY NN TINND MOLPIN
NN NN DININD TN GN 1PN 20V 95 ,09INY .NPNTHNIM NPNIINN TN MYIT

DTN AN ORNN 2D OOPNN

T8N NNNY NIYIN DIYL NINT
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VIYNI MM ,NT PIN DX 2D ,PTN DI YAIP TNSN NNN DY MIWINR MyLY yINa
PROYI HAPNND NYID TNNN NNN OV ,NNT .MV DOPNN NN NN MINDIN
NN INTIN NIWONY ,XIN PINTD DY IMNMPNND OMNIINN DINRIND TN .TA92 1IN
PYD) TP NN TV TH PN DIVIN DY PNY NPTIRD NTMYN ,NTINN 7990 NN

(NYTN ANNY 140

Gabcikovo-Nagymaros Project (Hungary/Slovakia), 1.C.J. Reports 1997, p. 40,
para. 51.

,INIY OINNN NNIND 1P D, 1IN NINY IMINN TAD DY W0 KD PTN N2 DON)
NPTNND MYV NN N ,MOON TN ORI DY DIOIOINRN DY PND TN OYNNIND NN
RN pRA b

T PNV PN NP2 DY MNP PIIAP DY VYN PON ,OND
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YMNINDIAN VAVNN 9D PPIN dNDA NYYND NNVINND TINNYND DN NPTHY NN DY
TN D PN DYYND D NN LNYITN DYRIDY ,DININ 19010 DOPNNY DN
AN MDD TN NDY PN DIVIN DY PND 1IN DY NPTH NMN Y NPIYINRD DTN

Draft Articles on the Responsibility of States for International Wrongful ) n>7m
Acts, art. 25(1)(a), 32, UN G.A.O.R. 56™ Sess., Supp. No. 10, UN Doc. A/56/10,
(Ch.IV.E.1 (2001)

TYNN NN ,Pyod International Law Commission-n 7 Yy Nanoy nnwioa
NIND 2PN DIVIN ININ NNVIANY OPNON DIYNNN DIIMP ON TINYN XY TINN NNNY
1 NY .(203-204 Hya ,0V) MINS DN DAY IN 9N DM NON DIYNNN DY DMDY DN 9N
DIP LMYV DY NN DY NNTY NPNION DY NNPPD NYIITN I ,IWNTI NTYNN N G
12127 MPN MIPN DIVIN ININ DY PN NN DY INI PLIDND XINY NNN NINNN N2 D

NN T DY NODN NPNO

212> MPN NPTN 2D ,¥AP) TN NN DY PMNA NN INNNN 25 PYOD (2) YOP Pyoa
STNNN 2NN SV NN NNIN NN TYNRI T YL MOYNY 19IN DIV

DNYIYAY DN DMIYPNN dD NN DXDWNN INDNN IDON YD N9 DOYY MINNRIN
DNYPINN NN HVAY TD 752 PN ,TNNN NNN OV PRIN YIAPIV SXNNA T NNPD
PIND 2T N NIYLA PN DRN NIRWYN DX NOYN PTN M2 ONINDIAN VIYNN DY MIAND
725 MY AWNR DTRD NMDT VAYNN IN IVIMNN VAVYNNN MIRNN DY 1IN
PYD) INPY TIXA NNMIN PRYN DIINY,)INVIAOIPIY IN INIAN TN HY DN MAVNNN
MINND TR DY NVIPOY ININDIAN VAVNT MIXNN DI PN 1,18 (NYTH INNY 140

9N PYN DPOVA MAYNNN NDID MIPN NPMIAIN NPYOYI ,NPNIIN N

NN
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PAY IMYMINNL NPVOYN NYIOND MIPOYN VIV DON YY HAPH NPNTHNN NN
,MONR-ITD /N IND) M2 NPVIPINT MNTH DY Y NDINN VOVYNI DITH DIDIVINI MNIT
7PINVIN T 1PIYA ¥7)2 NPIDI NPNTNN NN DY OMINND 121N PDNNN 12NN

DY PT P09 .20 N2 X2 DT LIYN N DY T PO TIDM THYY ,PTDIDN NN I
TN ONNN NYIAPIAY ,OYLNN DR ,NPNIAD THYY ITHN ONNN NN DX 21090 VOMN
NNXIWY P27 NPTHRN PNVIAZ ORNNN DY NN P2 NIDND INIAND TPONN PN XD NNIND

NN DYPNYHON DXAVIND NI NYNIN

™A YV NYTN NNN,NT LIYH NP2 DY INIONA NPNTNIN JN2ND NIV NPT DYDY
DMNMPNN NN NNONI MINN DTN MONMNNN .NT NN NI NN LYND PN
136 9YO INI) NPNINDIIAN DTRN NMDT NNNX I DY NN NIMDI DY DININD DY
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O»PNN PPN NPNTHRN NN D ,NYAP TR NOND N MONNN D) .(MYTH INNY
M0

VNV DV INYTD LTI .NYTN NNN2 DT 0N DY 1THY MITIND DNYT NN DOVMY I19DN 433
PNTNRN NN NN R TN OXNNN SV HINPPIN NN PN2D 7PN NNIN 1, Kooijmans

Mpony Kooijmans VWA NN NDIN NPNTND NN ITHN ORNN NPNL 00N
YNIN TIND ND INDIN AOWNM ITHIN N2 NN PYTSNY 7N I ON GRY - XM, N0
NN NI NNMN XD NN PITYY OIN INIY ONIIX DY NPHIVID NPIDT NNND ONION

S NPNTNN NN

“Proportionality - ...in my opinion the construction
of the wall should also have been put to the
proportionality test, in particular since the
concepts of military necessity and proportionality
have always been intimately linked in
international humanitarian law. And in my view
it is of decisive importance that, even if the
construction of the wall and its associated régime
could be justified as measures necessary to protect
the legitimate rights of Israeli citizens, these
measures would not pass the proportionality test.
The route chosen for the construction of the wall
and the ensuing disturbing consequences for the
inhabitants of the Occupied Palestinian Territory
are manifestly disproportionate to interests which
Israel seeks to protect, as seems to be recognized
also in recent decisions of the Israeli Supreme
Court.”

(NADIN NWXYTNN ,NYTN NNND 34 PYD)
:NTI9N INYT NMNINA MY INNY oN»nn Owada VWD D) 434

“...In fact it would seem reasonable to conclude on
balance that the political, social, economic and
humanitarian impacts of the construction of the wall,
as substantiated by ample evidence supplied and
documented in the course of the present
proceedings, is such that the construction of the wall
would constitute a violation of international
obligations under various international instruments
to which Israel is a party. Furthermore, these
impacts are so overwhelming that I am ready to
accept that no justification based on the “military
exigencies”, even if fortified by substantiated
facts, could conceivably constitute a valid basis
for precluding the wrongfulness of the act on the
basis of the stringent conditions of
proportionality.”
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(NODYIN NWITNN NHNYT NIND 24 PYD)

,MYS21ND DMINPN TN OYOP DR ,PPY 29 P D 8 Buergenthal vown
:NPNTNRN NYITL DT

“Moreover, given the demonstrable great hardship to
which the affected Palestinian population is being
subjected in and around the enclaves created by
those segments of the wall, I seriously doubt that
the wall would here satisfy the proportionality
requirement to qualify as a legitimate measure of
self-defence.”

(NODIN NYXNTNN ,INYT NN 9 PYD)

1T 2210 1102 Py MY VIYN 1A DY 1T PO ,PTN N2 DY INYT ANND 2TIN7 ,NNND
1T PO .PNYN MDD I H¥) NN DY PPN M) NIIY TIN,NY 1NN NININI
NN OWYON ,OPMNNN DXIIN0 IWRI DIVYN WITN WINKD MY VaYN M SV
:NPOMY NIONN DY NDYA TN YITN ,NPNTON

D272 DYDY DIPN I8N 121N NPNTHN 1NN NN

OWON NI DY NPYW DRNYNL MDD /DOOONIN

2opaNY D) 1) DN .1INKI YANN PN NN NINVIVN

AT AW DY IND 12N NPNTNN DY OPONY N2

/NY IIVAN NOYN MY SNVLIYN NDIYEN NINAY

NOLYN NN N NN-NTNI NMND XNIN ININNY

MY NAN  NPNN NVIYN NN NPNRN

ANNSN ONX 798N 1292”7 HPNTNN N3N 39 DY NN

SUny L IMPNRn NN 1) HYNN PINda INon

ANNDN NVAN ,NMIVORN NYNA NVIPY MYNNINIA
1ANPNRD NIYON )19 DIV PN NIMYNIYN

(NODIN NYNTNN , TN POY 41 YD)

A PIYA DT T2 VOYH N DHYINY NVIDWN NNPXAN TIDM THyw NN N3 1NN
NOOVN T DY INAIY OIVND OYSNHN D LYNIP NN LDOMNND MDYN DY VITND XN
OV NP NNWIN NN AWIRNDD NN SYSHN OO OX NPNTNHN 1NN TOIY NN
s DINXINN NOOOINN

DX AVINA NTINN AT DV NNYND DN ,NPN NORWNY

MPIY NN OMPY 11 NNV N THINDN NN OYOIPHN

INPYNAY 1) IRNN NYAP IN DMNNVIAN DINPIYN
MIIPNTN 13 TY RN NN RNN DNIPNN ©2aAVINI

(N9 NWXTNN )TN DAY 49 PyD)

T NANNDY WD IIVNNIY NMYN MHPNYD ,NPYNIYN-TN NPRI INDIN DT VIVYN M )91
MIAPYL DOWIN P9ON MIND INND L, TPNNN TDIDIIND MNMIN ,MVYPN MYND IWUNI
NON MYN)9 .(9>¥5 103-108 ,10 DXDYD INI) NXAIWNN NTHN YNVYD ITHN IRNN DV NI
99521 NYNNN YN ,PNPN MIT 1PHIY M2 NPTID NMIDT DY PYINL MY mMYDd
DY O»NN OPPNDY ,TIONY ,MNMY ,NTIAYD MITN ,0NN OIPH NPNID MDD NNY

: PN NI PIYA NT LIVNI NI TI DY THY .NDID DOIVIIND
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2OUNY NYPAN NNV DMINDIAN DXIINN IPYY NN DOWIND N1TID
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MNP NTI9N TN DNVYN PRIYD YNON ,0XdWNN YT DY 9NV SXNIND DINY
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DPNTHN NN 0X T NN ,DXDWNN T 9Y ,INY TN ONNIN )2 9Y TUN 443
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79002 POIND NI YWY NNON — INYT NNN NNONI PTN N2 Yapy ,mMIdONINN
IMYNINNN PAY PN DY ,NNT HH51) ,NT LAYN M DY INPIDI DY DXNWN DXVIN
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