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.DPW1ON

ORI NOTN DY IONINN VIVNN DY NI DX XIN DINNN TOWN 1D WO MDY .58
0PN XU DN YOV

NDAND MYIND MNINDIAN VAYNN MXND DY PN P2 ;NN 00N MWL .59
VNN NYL PADY DIPNNN NN ,NINI I2THV D> VAYNIN N NN .TPNPMD
1949 MWN NNNSN MY DINIIN DY NN 1272 NPYIIN DAY TN NN NONOY
MIINDPA VAVYN DY THYNA L1977-2 MNMY NHY DINPIVISN DY DXIANT DOPON
PIPN PN, NMIANTY PPN DT NPNY ANDY IT PV DXINND NN PN NIN1N
.D15MNN OYINONN TINN N NPNYD NPVIADIN NMIXNNN DY INDINN 1272 MYT

NYON ONMNN PORY ONTNYN YNNT IR NI OOWUPIND DX DYV TN DY .60
DYPVDYY SNIIN) YN NNAN 13-DY DIVIN NYNN DI230N PVAYN TOWN : YVIUNN
99NN 2ANINY YHIND MNID DPTIM NDD PN WPIND ONX P INNIY 1PN DIVN
NIV NN DDPY DI DIVNIY ,ANTINY INDNID NIVYNI/I7IY MITHND PR ON)
.DWA) NNIND ANINA YND DOWIIN —

J12712 XJI 19l 2INT DD WA AXYAN 0220 DpY .2

NMIPY MY YY NNWIN ,TPIINMYN NDONN T PN IPINI IMINIIN LaVND .61
Y2191 HY DMNT NN DVLIYHN YY-MNIPY DNIN NT DX 1T DIIRNN 01D
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¥ YIP PYNIN PIAPYN 012 HNN NI MDIND TN NN OYIPM WA
NVYIN APY TONY MODMD DI KDY PINVIADY TTOD MXINKD NN NYAIDN NNNYNIN
NN 2NN WYX RN YYD 43 990N YYD HY NPNIINN NDIN NNNN vie public
T2 99 M) NON ,DMPNIINN DMNN DY DXADN DXNYNY NWIIDN NNSYNI NPINN
NY2IDN NNXYNN NN DWW TPNNMD NDONT PR D YIP NWH PPy ; (12TH
INAY YD DY TIT DY NLYIA NPLAYHN NMMDT DMNP PN JPY ¥IAON NLVIA NID

DIVN PN TPNNHMY NN 199 Oppenheim 729NN HY 1NN DY VPN DT
- 1IN OV TR

(“The Legal Relations Between an Occupying Power and the Inhabitants”, 33
L.Q.R, 363, 364 (1917).

IUN ITIND YVIYN TOM ,12-OR ,I¥> TPNNMDN NDXANM T DY ININDIN VAVNN
DOW1D) HY DIANN DY MNOXNN DY TTINNND DXWPIAN 107D DITNIVN DIINIVNIN
, TN MWD NNSYND NPONNI NPNINVIA NMIDND NPV HY TIT DY NMDI-0N
N2 OV THYNY YD DY ITHYN P NN DTN NINIAN T-DY HMIT MDD NYIM)

NN

NYYN 1IN DDYO2 WINPT IND DD ,NAYY TINN DN HY-NINIPYY DNXNNA
952 NYADIIN IMDITOIND YONSD MNINTY 2NN IUN ONAN Dwnn HY PTY NaoIn
YNOYND VIBYY NMIDN 1T YN 1INVIIAN XINDN T2 I, THNY DONIIND OINNN

STTND ,INITNY NYAIDN NPTIRN DN THD DY )INVIIT DOYNON DINNIN

MY 220 MDD IND TINX NNPN IOX DY-MNIPY MY S INNNND MNPY DRNNA
NVAIDN NNNYNN YWY OMONHNYLIIAN DIXOIV1IND VN :MOND NOYIN YW DN
393/82 N2 NIND) PINNN NLYIA NODIVIIRD HY DPNIINN DIOIVIND WD)
SWAINITHIND N L(794 70y (43D 779,278 NN TN ) )INIIYNIN INIDN 1IYN’)

D»IVIMIN DINPIYI KD THN ININ TN DY D1LNN DXAVP NV - PPLYIT /9T
VaYN NY DIPIMNN DNV NPPPNN MOND [ )OVUDT D) "RDM TDRNI
79y NN NV Y DINA ,ION DXAVP IN DN NV (509 YA ,505 (WD-275wn)
393/82 ¥7322 (YN YININD) P2 VLAV A0 NNMIN NIV 29D NN NPN DY MHHH

s NIIND IND MIPND 43 MPN N, (N MINN DI 797 10y) 91N

YT PIY V21077 2T5 ITUYNIT 2DIN7 OISV IOPD 1YV
NP3 NPVITD) PINTZ T SV INTIDIY OWNONT I3
DPINT TIZD I 02NN OMNT) ITO7T N TWONIT

VTI5 VSN IV 19237 DN NIN YINI 92103V

202/81 87322 NDIN) DAPNN ,506 DY 5731 YINNRNDNI PIOWIT 9N HYW 112YN NONN)
(629 Y2 622 (2) 19 179 /NN PNVIIAN IV /) /NN 220
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D»NM ITON” NX NPVIAND MINONY NYAIP T MPNY NPI09 NYAPTIV NNWIN .65
Y 1PN NN )M OINIANN HUNNN DY PINVIIAN INN NX N N12IN2 NNV 7OPNDNN
(797 mya 50 393/82 N7312) NPMIPNRN TININNRND IDIDIIND

,TIPOYN NONN NTY NIYWRY DX PNN DOWID NOOYODD MION NMNTI N ,393/82 811 .66
NI DIPYI INIANN HWNNN 2PNY DONIPIWN 1272 MOONN NX P2 VIV /2D DD
70 P72 VAVN 2D YIAP NN PA AT-DY PININN NLYI NPNVOY MY Y8IH

D»0INDTT DPDIDINT N D375 SNV ININT TP9071 PN
D772 PRV 7105 TV 19U T S D»5NXID7 02599977
DPDIVINT 5Y IN NI IOV 2)ND2377 DIVINT SV 129U77
TPNOMS 02903 P07 DIN ... TPV IP0I92INTT SV
FION VX220 )01 PN ... NN IN 29950 518005 Nno 71TV PN

VRPN I T TIN N1IWT 2T TN UV 029192

(794-795 my)

, NPV MNTNR DY DIND NNMN NNNIRY 7ION DY TWPNA 1NN DXOVINHN DMATH .67
ANIMOY ANPNY OYILYN P92 NN R TMINDN IND NPNY 55 Mpn 09N

43 mpna nmawy “Military Authority Over the Territory of the Hostile State”

DYUON NDOVYAD NPTHRN MNTN NN DO NP9 757 NN NININD NIV D)0
NN MD2INN NNN ONIANN DWNNN 7Y NYY DIV

DY2>YUNN NMDND TN 1 550N 1 KXY KDY NWNTN 1T T2D) VAVYN M DV INPIDY .68
NN ONNVLIIN PN PN TRY 1 ,00¢)110N DNLYA OONDNN 0NN NN IMD
MNVIIAN PN NIV NPT NPNYN XYY XINY DN )0 DDYNN NMOND NYIN
) ARPAT 390779 8732 NXD) NN PIOX MPNINNN NNPN 9272 NVONN DIVIAD NN

A1 (1) 75 179 9N NHwNN

T N0, TN TIN Y1201 12370 TWURD 9N 393/82 ¥7)22 TNNIND D WNTID W .69
DNNINAN DINNA PNV ITO NPNYY YON PPN NN ONNXY PN NIV HNN
125N NLYA DPNN NN NOPNY XOW NN DY MAIYNNN NN DY NANIN NN NON

NV ¥ 1T NTIPIA WIDN DY PMIN NN NANIN MIMNND PN IXD NIPNY PN .70
D022V DTN NINY ,NNIND NN NNNX N2 ONYNN .OTRND MM ONT NND
919 INT) MANMWYN MIVHN MANM NNN NDXAN NTNIWY VN DPVIVND MTY NV

10oYN1 MUY NUX2 12907 VA - D' 087 A
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ATHN NONNODNY TOVN NI 19NN ANIN DX OMPY INY HSVIVNN vwnn .71

STAVAON DY T0WN NYYND NN XYY DIPVLDYADY DIXTINPD MY J9IND ONMNND

DNV IMYIANT NNVY PONDY DY ORIV LVIYNI YN RONT W PN ROV
.DYnLY

INTIY NI ITHIN IRV IIORAY” DY DINN KD 7D NYAIP NN NLY 1272 NIDNN .72
.MAYN PIN 97Y NMINIIRD INITY ) 19) IRIW avin HNIY NN

IOV PN RID 9NN 2NN XNDOND MORIW IPRY ) DI DY NIOIN MTIONN .73
DYTAWY ,AVIND NNV ANPND NYPA WHNY DPLDYAN ININN YAVIN NN NANN)
MIINDIA PNIN T / NIRIDTY TW / OXIOPN /7 NNND DI ININD NYPA WHIND aNIn3a
99N 2NN NX NIRKD) DIDOND DOWNND MNWN NIYN MIYRN MDY DPVOIIN /TI)
1199102 DTN DY TIT PN TN

DYV Y M NN NVLYY TN INININ XD NN DMNNM NIIONN DY DMYNRVH .74
95 May NYNNN YN DY NN U 12 PRY NIND NLY IDNY ,DNIY NIND DY O»NN
MXB/NN ST MY PN

MY IPNY NYPA NYINN DPVDYON DIPHN YAVIN NX VIV NN ONND NN .75

N PIK PN OYNIY R OWNN DY NYANN THNN NN MV 1IN POPN IPON

2VIN NTIVN DHNKD TN IR OINIY R .D¥DIN DMV P ,79NN ININD NPN
199 DPIPY ©PVDYA P ,NTIONN HY NLIVN NV MY ¥T

D915 DN D¥PVOYOHN AN PAVIN DWND D D) NN IMYNVNY MY D2ADI NV NN .76
YO ND 2NN NINHD DXIP) DINININ PINY) DN DONNAVND DN PR O»PY
TN MYAT DY 72021 DNIDID DPVDYLIN AN PAVIN DX TN — (WINY
TNIND MO PONX VIO DINIT DI ANIND PAVINY Tva ,NyNn Y55 0*ImNa
19200 95 NODY DY)

JU90n T

995 .1

110 TOWN MITH DXNANN DPVOVN DOPTIP ¥ ,DNIYN DXNIL DX DTN ONY .77

MIRDIMNN VOVNN KW MNINI TPHM NHDNI AT PIA IPIN N DINNIN TOWN

DT LAY MYV MIBN2 PIODYI NAN PINA NNNRD) TPRNMON NDANN PN
DTN
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IINDY 2NN DMNN DMIPVDYY DNIN HY NIMDT DY 2N PN YN DIMNN TOWN
A9 N8N DMNN

N”NOTI; PAIPO MM NYNNN WAIN 11D NPONIP NPYIDY NMIDTA DY) 123 THN
MIIN D NPNXIAP NPT ; MNIAD TOND MITN ,NDIND MIIN D NYYISD
11391) PINYH M NN NN NYNAY a5IWNa YN ; NDNPY NN »NM MIAINY

<1295 Mata NHYA

T DY INDA XY NPNXAPT NPYIOON DX 1D ,NPORIPN NPOIDON TION NN
VIDON OPT LDIBNN NLWN ONNRND IDOY) XD D) 19-99) DONNNDN NDYINN
2 DXONY MINM NN TIVA DX LIMN NN VY OMITIND DMNINDIIAN
NYTNVY) AR ODDD MO 19-N INNN TY PN NONRY 19D NYIAD) IDIVIIND WA
YTYN DN (DMP 71PN 925V 7NN MIINDIA LIVNI ANON DY YN DN XD NN NYIPHN
IPN AWR MIT APIDT DY NPIYN TIN DXWIANN DINIIRD NNNY MIYRID WX

: 92PN NNNONNY DTINRD NPT NNV

“The international law of belligerent occupation lays
down the rights and obligations of the belligerent power
in occupation of foreign territory. The law of belligerent
occupation has undergone major development over the
past two centuries: while the population of such
territories originally had virtually no rights at all, their
status and rights have now been greatly improved and

are securely anchored in international law.

Belligerent occupation is a form of foreign domination.
Its effects on the population are mitigated by the
provisions of international law on  belligerent
occupation. Hence Geneva 4™ Convention appears as a
bill of rights with a catalogue of fundamental rights
which, immediately upon occupation and without any
further actions... becomes applicable to the occupied
territory and limits the authority of the occupying

power”’
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(The Handbook of Humanitarian Law in Armed Conflicts (Dieter Fleck
(editor), Oxford Un. Press, 1995), p. 240)

N2V NPIOIINYI MAT NPIDT,)D-DN ,NYDID DINNN DINIIND I 7NN nonn” .81
21PIVINOY 75-) PPN DAY MNNKD 27 DIXOYDI DIMINNN 159 DPND MITN NN
VRN

nvan M"oN W11

NIDIN , Y1290 NLYA PPINY INASN TPONN NIINNIYN 710N ANDN NIV MINNX .82
: Y1251 NLYA DXNIIN P2 YOIN

“Without prejudice to the provisions relating to their
state of health, age and sex, all protected persons shall
be treated with the same consideration by the party to
the conflict in whose power they are, without any
adverse distinction based, in particular, on race,

religion or political opinion.”
(MW NWXYTNN ; DWW NPDII 27 PYD)

DN DN P2 NIV MIDIND ONPNN DPYD LVINNN PYONY ¥ITND NNIN D .83

Y2VIN P2 PYAN Y2)D NODINRN DIPN DI ,NT DIVVLOD DINIT DOONINNN ON 27 PIO)

5P YY 0N’ DY PYDN I 12 1IWONNY NYIDN NNXYNN ONIINRD ¥IAON NLWN
N@la)a)l

Q9 INOIDIND L PNTN MDY D2 DN N2V NINX YAIND GMVNN 3 PYo qona .84
DNIND YPI DY MDIN NIN N TDIN

Persons taking no active part in hostilities...shall in all
circumstances be treated humanely, without adverse
distinction founded on race, colour, religion or faith,

sex, birth or health, or any other similar criteria”

IUNI TN PIPOYD IR PITA T90 DIMNN TOWNY ,PID NPNY D120 X)) ,PI0 PRY .85
JNIND JPIVIP 29D NINIY NNN NXIAP DY MITID MO 20N NN

17



YNNI ND992 ,12%73 NYH9 NoIN 1T

DXNIIND DY DNDIDA NYP NYNAY DN DINNN T0WNN DIYAND NYNNN MYN
NN YNIND DNN YN DT OV .NTINND ITID Ia¥NY OMMNTR N WHIND 0NN
(7229 YTYNY MNTRA 92170 DX P2 NPRYPN MINTNI 921700 ON P2) DMP

P2 2N T2YIAY DXIIT DAY MINONND XY DININN I0WN Y NONINND TN
MXND SVIVYNT NDIN ITHA MUNNNT XXM KOO OMITH 1097 ,0°199) MNP
MIN

NT-DY OIVNN NVLWN DY NYD NNSYN DY MIMIDND 1272 TIDN NINIPY YPI DY
NPVIPNP MRNN 90N YIDIN 2T IYIAP) ,DO¥0 IVN TWNY THPNNHMD NDONI
.D2MINN DIXNIINRD DY DN MM YD NWIDN NNXYNN DY NNDID NX MD2DNN

NV DTN NMOT MINNI NON NMIOTINY )0 D

NLYN TIN2 D2WN NTIANN DIVIN HY DOYLPN 0PN PIAT NIV 135 NI
DM°2),0INNN Y92 OMINN DINIIX 9IN MNN DY DIPNMDTA DOYN IPVDYN
.ND797 NI NYNNN YAINI PPN MDA

TNON YIP IR NINND OXNIDIN DI 46 HH .1IPN MDA NVIN TPNI ,MYNI
:(MYY MYYTNN) YI2D NLWA NPVI NPT NYPAN DY

“Family honour and rights’ the lives of persons and
private property, as well as religious convictions and

practice, must be respected.

Private property cannot be confiscated”

2NV TNYMIYLN KD DY, 1IN DI ROY NNONX NYPIN : I

98 YW NIPNRA LYNY INDXAN IN DI WIDT NN TDIN IND NNPN YV (3) 23 PYo

.(rimperatively demanded by the necessities of war) 70»n75n NHPNN

YIP NN OVID YIDT DY NDMIN NI NIN D) POIWN ,N2Y) TINNY 53 Py
: (MY MWXTNN) NYNN IMN 1N MDXOIY TN NNNNYI TPVAYH NNDN

“Any destruction by the Occupying Power of real or
personal property belonging individually or collectively
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to private persons, or to the State, or to other public
authorities, or to social or cooperative organizations, is
prohibited, except where such destruction is rendered

absolutely necessary by military operations”

YAVIN DY PNIPN NMDTD NYNAD PR PTYID ONIND NI ORIAND TN ,NMINIIN DY
.DOPIN RIS VLIMN NN NYPANN NINON IIMPNNA DN YIADN NVLYN

M NN N NYAN ¥IAON NLYN CAWVIN DY DNNNIYY DNDIIDY NINTD NAINN
TISYNN DY MAIN DY ODY XINDN PON NN NNIND NN .FPNNMDN NDXINN
TIPN NN HY NNPPY IRINK NYAION NNNYNN : DININD DXNIIRD 299D NWON
NNTD NINND NVNAD NN TY PYON TYNND 20 1OY) - MNRD 50 PYD) 11PN
D) N (1D DM’ OXT22 DVAVHN MTOM DY MPXAd) 0> DY OMW)
NNPPY ; (55 PYO) YIAON NLWN YIYIND DMDYDIN DYPN 1IN HY NPIONRD MINRINN
PYO) NTN MMYI DY YMDWAY ;(56-57 PyD) DIIN-N2) MNIA NIWN DV PPN
YPO NPIDNDY (DN 55 PYD) NN OV NPADND TIRINK NYADN NSy (58
PYD — OMDID DMN IIIX PADY NPINKNIND NNIN TV ROV NN — 59 PYD) 0NN

.(60

970N NIV NINK NMNLIINID 1O-DX DI TIAD2 UIIDNNY MO NYNNN WIIN
MOY — TIADD MM DXIAVIND HY DMDIDIAN DXIIND MINTH NAINND )NV
NN NN ONX NN — THNNNIDN NDONN T D) D YNPIND YNV VOYNI

MO MIT IO NPMIDT NN
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1930 NDPNP ,NNAYN »NY M NP9 NOINX IV

DYNOINA YVPI-NT OANN) OMYPN ,THNNI 19NN AN YIVIN DY MOVINN MDD
DTN DMIP ISN IPAY ANINN YAVIN DIRY DX NINAVN 2 DY (DX0HMN
INAYN »N NN 1N OMP PYNND VR MNP DY MIVARD DR DDONN ,ANIN2

Mam

TONNMDN NOXANN 1T YNNI NYIAP MPNMION NNIYNN TIAD NN T230 NINND
TS 1N M2AIN PN MDD DY NMIPN DY |10 1D IRND NIPND 46 PYDI DY)
YT IVARD NN TP DI YW DN A0 NAYY TINNY 24 PYD AIRNIN
NNVLINA NPDIYN 103 PYD NIXNNN D) ,PMIINN DNNDNI ONY DXIPN DIWIN
NI2;M MO ON YD PXONY 1N PINKRD PYDNN .OXPYY DY 1dPMAINN 0NN
I 0NN DINIIN NIY NHPMP NOIY IDIN DR ,07IYI NINDT SNNJMN OXNIIND

MYN
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MBVPNP NYNY .V

NYNY DY ADIND PIPOYN DY NI NI DIMNN 0WHY Pnd wouy 9020 .98
JPINMSN NDXNN 2T NNPNDNN 1T HY OITIO NIPYY RINY ,MDVPNP

SV TION NIIPYN PIN NONIY PID PRY ,MDOPIP NYNIY DY NOINRD MNIPY NN .99
DMLY DXVIINN MINDNM 1T D) DIINPN IV TIP D) PYNN VAVYN NIV DO
S UMONI

Art. 33

No protected person may be punished for an offence he
or she has not personally committed. Collective
penalties and likewise all measures of intimidation or of

terrorism are prohibited.
(N2 TINN TINN)

Art. 50

No general penalty, pecuniary or otherwise, shall be
inflicted upon the population on account of the acts of
individuals for which they cannot be regarded as jointly

and severally responsible.
LOND MNKY DNILIN OY5YON TINN)

NIN .7I0VN MDD DY TTINNNY YT ,INNIN T DIPAN VX D ,0PIN DINPNN VYN .100

91197 NN DI DXTIVND XD 1PN IN DXVDI NIV MINN 1N DINONN IOVNY

DN 120059 Y3 .NNX NN 11D PV DYDY MM NIN NIN , NIV MW HY

99NN 2N NPV DD INPNA 2N ,DM01 N2 NI DX P 19N PIv Y9y NN

DN P2 ORIV 93 .31aP 2VIN NTIVARD PIPT XIN IR 12 12 2Win XN OX VYN

VNI PNIYNN VDNV 1PN IIINY MYI UNN XIN DX P2 D9 YD TIT I NN

2NN YA NN YN 91D NI IMN DIV NIYN DIVY PIPT 1N — DIV
NN PON 9NN

N2 NOW 53D 1Y NXAPD MNNN NWNY DDV T0WN INIAND TPIND ¥’ 751.101
MON NPDOVPIP NYOIY ST .IRLN
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INYIYAN OIND NIt VOYN .4

0WI2o0 0'N0YA 2Y JINN - ‘DIX2130 OTXA DD U9YD X

NN msn LI

Y7295 SN NANNN ;1D 9 DTR NPMDT NNHNN WY NN 1HNN NI NdTH 102
.DMNINDIIN DXONPN NN INTNI

DTN NMDY NNND D NPN NNV O7IRD MTYNA NYDINY 19D ORI DY NNTHY .103
D251 DXHLYA NPINN PN NON

MY DT MOIWN PN 12YTHN : DTN DNYV DYDY DXTHIWY N NNTHY D011 .104
TNNRD PTN IINND PRY — DOIRVININD OIPTN OTRD NPT OOT — NITIM

NOMY PR OXIVYD ;NPTN DY NI NNVY OINNL TR NOINN OTRD NPT
92YN NNRN NX DXNND WY NIYON DAPNN DX GX )2 DY) NYN DNV DY NDVPIN
YNVYA 195N NNNNXND MINNN DPPY TIXINK NNMINID PR INIY DY INDIN DNLYD

N

:IVINY NINYT INT XY HINIW N TR DY NNTHYY

* State of Israel Implementation of the International Covenant on Economic, Social
and Cultural Rights - Second Periodic Report, 3 Aug. 2001, para. 5-8, UN Doc.
E/1990/6/Add.32 (2001);

* State of Israel International Covenant on Civil and Political Rights - Second

Periodic Report, 20 Nov. 2001, para. 8§, UN Doc. CCPR/C/ISR/2001/2 (2001);

* Israel’s position before the International Committee on the Rights of the Child
Summary Record of the 829th meeting: Israel, 10 Oct. 2002, para. 39-42, UN Doc.
CRC/C/SR.829 (2002); Israel’s position before the International Committee on the
Elimination of Racial Discrimination UN Doc. CERD/C/282 (1995).
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N3 VaWN HY MONDIDNINND INNN W11

YNV DN DMIINDIIAN OTRN NMDT LVIYN) ININDIIAN MIRVIMNN VIVYNN ,JON .105
NINT OY TN .DMWY DXAND PTOND YTYN NNV YPI2 118N TUN MITI DT MOIWN
ANINN NORY DY PHOVYND DN N IV PN

NN DTRD NPIDT VT OOINVIMND OITN NIV 1D WIAP DPNINDIA DIINDIV .106
LDTND TI290 NN NN DY OTRN T2 DY PRY - DM

(ICTY) 72ywd 12501102 1y81ay DWW YT MINDIAN IDPD9N PTN N2 PINY 95

:Furundzija nwvyo2

...The essence of the whole corpus of international
humanitarian law as well as human rights law lies in the
protection of the human dignity of every person,
whatever his or her gender. The general principle of
respect for human dignity is the basic underpinning and
indeed the very raison d'etre of international
humanitarian law and human rights law; indeed in
modern times it has become of such paramount
importance as to permeate the whole body of

international law...

(Prosecutor v. Furundzija, ICTY Trial Chamber, judgment of 10 Dec. 1998, para.
183).

SN DT PNV TIN

Legality of the Use by a State of Nuclear Weapons in Armed Conflict, 1996 (I)
1.C.J. 66;

Prosecutor v Delalic, judgment of 16 Nov. 1998, (ICTY Trial Chamber);

11.137 Abella v. Argentina, n.1.0EA/Ser.L/V.97, Doc. 38 (/A Comm’n H.R.,
1997).

VAVN P2 DNYN YD YaP) (OYY) YY) PYIA VINOWA DR VINIWN NYPIN Nwi9a 107
W) 19-DY D) .TNPMI 59D PIN PAY DN XIN MIVIMIND VIVYND DTRN NI
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12 17 XD M0VIMND LIYNNIY MSNIVID DI HY DN DTN NPIDT VIAVN )T NNINNNN
DYNYN TN N2 MYN

NN DMINVLIMIND DIPTN NN NINID PN YD DNTHY WD NPNINDIL NINDIY .108
95T HY NOUNDIDNND ININD DIINNDY PIND NON DTNN NIDT T NIIVITVIN

.ANN Y92 DIND 232 DD HY PNY DNIVHY DTN NPT

ONNY NTIONN NMIN PRYA PN MNINDIAN PTN N2 DY NYTN NN, NNT 109
DOPIND ,DOINDIMNN OO DaAPNa YN DTINN NPT LAVYNY YaP) DOYY

106 NP1 MMND  ICCPR-Y 4 9yoa MmN 1MW 190 191N DIRNN) INNINND
(NYTN NNND

"More generally, the Court considers that the protection
offered by human rights conventions does not cease in case of
armed conflict, save through the effect of provisions for

derogation of the kind found in art. 4 of the ICCPR..."

995 NYIOND 2 PYON TINDD DX 1N DTNRN MMIT 1T DY NIONRDIDNIND NDNNN DY .110
: DTN MDY 9272 ODW ONA

“Everyone is entitled to all the rights and freedoms set
forth in this Declaration, without distinction of any
kind, such as race, color, sex, language, religion,
political or other opinion, national or social origin,
property, birth or other status. Furthermore, no
distinction shall be made on the basis of the political,
Jjurisdictional or international status of the country or
territory to which a person belongs, whether it be
independent, trust, non-self-governing or under any

other limitation of sovereignty”.

: DMNINDIA DN DY NPPVPIAN O NTYN N NYN DY 111

Daniel O'Donnell, “Trends in the Application of International Humanitarian Law by

the United Nations Human Rights Mechanisms” 38 Int. Rev. Red Cross (1998) 481.
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1NN NNX P N Y Y PTN MDN PN DIPTN MOIWN 1D HNIY NTHIY )0 ON 112
YN T8N MHNNN NPPLVPIO NN GX) DPD NNNIN NNYION NN NNNXIN NN
LDV DMNINDI DINN DMNINDIN

930 NP1 DY 7NH*AVPAN NVIIYA NNYNN NIV NN 1T

SV MNIN NNVLY DINNA P MON OTX NMDT NNNN D NN NINKRD DRIV MHyw 113
PTINN

,TRN DY VIDWN DINNA 1IN INDINM 2D NNMNN DTN NMDT NNNNND PONY N .114
SO DINHY YN NN MTIDIN D

NLY YY P DN VIYVN OINN MY, DNIY NPTN NONT NA ,NNNNNND NNYION .115

DOWINDN POND P NN TN 1Y AN NN, DIAPNN DX ,NPTHN DY NN

Y-HY DYVOYIN DT DTN N2 DINN 1,11 28N NP HY ANVILY NNHN DMNNHN
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“The responsibility of a Contracting Party may also arise
when as a consequence of military action - whether lawful

or unlawful — it exercises effective control of an area
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outside its national territory. The obligation to secure, in
such an area, the rights and freedoms set out in the
Convention derives from the fact of such control whether it be
exercised directly, through its armed forces, or through a

subordinate local administration”.

(Loizidou v. Turkey, 310 Eur. Ct. H.R. (ser A)(1995) 23. para. 62).
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: TI9NN NYNIND NIAY PNVIIVN DY PDVPIN NVIDY PN DN GN) IWIN2

. if a State party takes a decision relating to a person
within its jurisdiction, and the necessary and
foreseeable consequence is that that person's rights
under the Covenant will be violated in another
jurisdiction, the State party itself may be in violation of

the Covenant...

(Comm. no. 470/1991  Kindler v. Canada, UN. Doc.
CCPR/C/48/D/470/1991, para. 6.2 (1993);

Comm. no. 469/1991 Ng v. Canada, UN. Doc. CCPR/C/49/D/469/1991,
para. 6.2 (1994).)
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S INT)

(Cyprus v. Turkey, [GC], no. 25781/94, § 233, ECHR 2001-IV.

NN NN MINDAN DTRD NMDT VOYN DY AINNN NN NP0 INNIRN NOHNN .122
NYI91 OTRN NN ORNPNN VIYNT N2 IT-DY JMN ,TPDVPINRND NVIDYN

™M1 Y83 W WY1 (Bankovic v. Belguim, 123 1.L.R. (2003) 94 :N9) Bankovic
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Bankovic v. Belguim, 123 1.L.R. (2003) ) .7o9871070 NIVOPR N2INN MY NINND
N2INN 9272 MYLN IR WHNND YTD NT PT PO PRY T (94, para. 60, 70-71

V125 NLYA OTR NPDT NINN KV IR NVIIV NIVOPN

TINN D NTIOND T PIYA NXYPHN NYTH NN YIAP INN MDINDIAN T/712 D) 123
JONNMD NDOND NN NIND MDN OTRND NMDY

N9

Legal Consequences of the Construction of a Wall in the Occupied Palestinian

Territory, ICJ Advisory Opinion, 2004, para.102-114.
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Comm. R.12/52 Lopez Burgos v. Uruguay, UN. Doc. A/36/40 (1981) 176

(Individual Opinion, Tomuschat);

Comm. 56/1979 Casariego v. Uruguay, UN Doc. CCPR/C/OP/1
(1984)(Individual Opinion, Tomuschat.
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* Concluding Observations of the Committee on the Rights of the Child:
Israel, 9 Oct. 2002, para. 2, UN Doc. CRC/C/15/Add.195 (2002);

* Concluding Observations of the Committee on Economic, Social and
CulturalRights: Israel, 31 Aug. 2001, para. 11-12, UN Doc. E/C.12/1/Add.69
(2001);

* Concluding Observations of the Committee on the Elimination of Racial
Discrimination: Israel, 30 March 1998, para. 12, UN Doc.
CERD/C/304/Add.45 (1998);

* Concluding Observations of the Human Rights Committee:Israel, 18 Aug.
1998, para. 10, UN Doc CCPR/C/79/Add.93 (1998);

* Concluding Observations of the Committee on the Elimination of
Discrimination Against Women: Israel, 12 August 1997, para. 170, UN Doc.
A/52/38/Rev.1, Part I1, para. 132-183 (1997);
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* Concluding Observations of the Committee on the Elimination of
RacialDiscrimination: Israel, 19 Aug. 1994, para. 74, UN Doc. A/49/18
(1994).
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For the purpose of the present Convention, the term "the

crime of apartheid", which shall include similar

29



policies and practices of racial segregation and
discrimination as practiced in southern Africa, shall
apply to the following inhuman acts committed for the
purpose of establishing and maintaining domination by
one racial group of persons over any other racial group

of persons and systematically oppressing them:

c. Any legislative measures and other measures
calculated to prevent a racial group or groups from
participation in the political, social, economic and
cultural life of the country and the deliberate creation
of conditions preventing the full development of such a
group or groups, in particular by denying to members
of a racial group or groups basic human rights and
freedoms, including the right to work, the right to form
recognized trade unions, the right to education, the
right to leave and to return to their country, the right to
a nationality, the right to freedom of movement and
residence, the right to freedom of opinion and
expression, and the right to freedom of peaceful

assembly and association;

d. Any measures, including legislative measures,
designed to divide the population along racial lines by
the creation of separate reserves and ghettos for the
members of a racial group or groups, the prohibition of
mixed marriages among members of various racial
groups, the expropriation of landed property belonging

to a racial group or groups or to members thereof;

DINNN VYN IV TPNNPNRN NNIN N OOIN DTN IN D 0D I8 135
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NPIOIA DY 5 (h)(1)7 PYoa NYAIP ,NINDAN YDPD9N PTN N NPIN NOIY NN
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Persecution against any identifiable group or collectivity on
political, racial, national, ethnic, cultural, religious, gender as
defined in paragraph 3, or other grounds that are universally
recognized as impermissible under international law, in connection
with any act referred to in this paragraph or any crime within the

Jurisdiction of the Court;
279 (2)(2)7 9ovoa 9 1m Persecution —)

"Persecution” means the intentional and severe deprivation of
fundamental rights contrary to international law by reason of the

identity of the group or collectivity;
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In this Convention, the term 'racial discrimination” shall
mean any distinction, exclusion, restriction or preference
based on race, colour, descent, or national or ethnic origin
which has the purpose or effect of nullifying or impairing the
recognition, enjoyment or exercise, on an equal footing, of
human rights and fundamental freedoms in the political,

economic, social, cultural or any other field of public life.

Article 2

1. States Parties condemn racial discrimination and
undertake to pursue by all appropriate means and without
delay a policy of eliminating racial discrimination in all its
forms and promoting understanding among all races, and, to

this end.:

(a) Each State Party undertakes to engage in no act or
practice of racial discrimination against persons, groups of
persons or institutions and to en sure that all public
authorities and public institutions, national and local, shall

act in conformity with this obligation;

(b) Each State Party undertakes not to sponsor, defend or
support racial discrimination by any persons or

organizations,

(c) Each State Party shall take effective measures to review
governmental, national and local policies, and to amend,
rescind or nullify any laws and regulations which have the
effect of creating or perpetuating racial discrimination

wherever it exists;

Article 3

States Parties particularly condemn racial segregation and

apartheid and undertake to prevent, prohibit and eradicate
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all practices of this nature in territories under their

Jjurisdiction.
Article 5

In compliance with the fundamental obligations laid down in
article 2 of this Convention, States Parties undertake to
prohibit and to eliminate racial discrimination in all its forms
and to guarantee the right of everyone, without distinction as
to race, colour, or national or ethnic origin, to equality
before the law, notably in the enjoyment of the following
rights:

(d) Other civil rights, in particular:

(i) The right to freedom of movement and residence within the

border of the State;

(ii) The right to leave any country, including one's own, and

to return to one's country;

(iv) The right to marriage and choice of spouse;

(v) The right to own property alone as well as in association

with others;

(e) Economic, social and cultural rights, in particular:

(i) The rights to work, to free choice of employment...

(iv) The right to public health, medical care, social security

and social services;

(v) The right to education and training;
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(vi) The right to equal participation in cultural activities;

(f) The right of access to any place or service intended for use
by the general public, such as transport hotels, restaurants,

cafes, theatres and parks
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