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927N RV ,02)IM ,07IPT DOV, 070D DT> MATY ,NNNYA DMNYN DIRY ,DININN
DY ONOV ,NNN IUNR NXIAND DY HYIN NPPIIVIN RNN .OTX N3 AR DD OV 10N
9 PT Y NPNND .O0DPNN PINKA NI DX TPIN SN ,NIANN MITY DI DX HNONN

MUY MPDM NN YOI 1N 2 D»N DI YT )T

PYIN ML NN DY NP2 NINNN NPYID 99010Y YONIYIT NDXN qUN) ININND 79
DNYA TPINN YIIY 190 PONN .NNYPNN Y951 1NDIMNN YN DTN MNI HNON
JON AN D290 NaNT NYOIND PNIPN NP P D IR NPWIAS 1D 0N NININKD
MPY YOI O ANDON WP IONY SNYI) NNDO 970 NN NYINY NI T DPNRY ,Ownd
,NNOMAND NNIN XITNY NYIS NNMIND VDY 12 D> 7PN 19N ,ANIND 29pNNY M Yo

A3 nayy nxm na

NAND NOVY NIPIIN ONDY NIAD OND NN INHYON AWUN L NMY MPPOPIY P
ITIYN ON,NPPN ON,0IVN DIV NN NPIYN 1D ,NNNDDY NYNY ITYN DY NPNRD
TN .NPPNN NPV NN 210N NYYNN NPPVPIN POV XYY ,ODIN .DYDDN NYOONM PTY
MUY IWUR MOLSNN — NPIN NPIWM PTD NTRYN OX ,NPPN PPN N0 YINI MOLONND
PINN NOLHY DY DINNNN TYND — ITHH MHVIDdY NP0 MINMN,MPHRNN 10 M3
PR LNNND YIND MIYIRD NN DYII01) 20 YN 19INI DONNWN ,NPPNN NN DXNMLN
DY NY IYPNA NVIVY NPT MDVYNN DY .TI DY MDOLPAR MPX MIVIX NNY
NMINN MONDA POYY (027372 NWIO) 428786 ¥7)22 (TN YININD) P2 VWM A0 HY PIAT

: DNV DY PIATH DONANIN VIVINN MIATY (300 IP NWID) VIV )Y

yNYa NHYONI ,NANY NIVY ,NPY 1D ,NPVIDY NNPYA NI IOV MO

1IN DNVIA T HY TRY PVYVN 23997 Y3 YVIAIYY NN
From pardon-power unrestricted, comes impunity to delinquency
in all shapes; from impunity to delinquency in all shapes, impunity
to malfeasance in all shapes, from impunity to malfeasances in all
shapes; dissolution of government; from dissolution of

government, dissolution of political society...

.37

.38

.39



11

by yraynb v oha W IN 90 D990 0AY 125 0N 0N YN 0924
T79 ,bN'\\’)’ NYVNN IO 428/86 N731) HVIDIY NP2 NN TNSH
(588,505 (3)0

PIIN YD NN NVYYNY TN LNNINDD NDIINN ONIDY DY DMN NPPN MY 5 .40

NOONN D3 PR TN ,MY NI2Y ,DWTIN 1Y ,MNAY 1Ny 0D 1Y MM /NP>TIa”

INAYN 92T NYYI XD N MNP0 IPTI) XD, NVYTY 12 XD WD DI .0PPNA NINSD
A7) NMND O NDINN NPND NNOY

LPDOPINY MPPN NI OX DY MIOWNN N9 PN DMNIVIYY MNIANN PTH M1 0) 41
$TNINNDNDI NMININ)

NN Y PHAY DIPN YW ONX HIPYS 3 SYNIN INAND VIYPISN Yy NP
SIOPN) DINOYA DININ DIUYN YW DNPPN 1Y NN NPI1N
MPPAN 3 MVANY NN Y L(IINMY MP¥S T9NNa DPNY DIUYN
SIPENY N MTPAYN NN WIYY T3 - MYM M, N1PBOPAN NIIN
YIMAYYN Y JABY IPYHYUN IMIYNRIYNN Y3 Yy ymovann ynnd

LPUNIN ININD YIND 1) .0.2 1700 28/04/1"Y) MHAMND

MLVIVA PN NPV MPPNND INIIND MIASNN ,NYIYN TV NNDNYON NPNXR NINSN .42

PTN A ,5UND D .09I1Ya DYT2) LOVYN YN DY DIPDNN TINDD N, NINY DY .ININD

A NPINOYN DY MDOVPAN NVPPN VTN IO ,Y¥ap OTR NN IRPIINNR-PIN
S9N MYNN DY INNWOIN NTTIVH ,DMIOY

In this respect, the Court has understood that impunity is the overall
lack of investigation, tracing, capture, prosecution and conviction of
those responsible for violations of the rights protected by the American
Convention, and that the State is obliged to combat this situation by all
available legal means. Impunity promotes the chronic repetition of
the human rights violations and the total defenselessness of the
victims and their next of kin (Maritza Urrutia v. Guatemala, p. 45, 126,

27.11.03).

: DTN NMND OIRPIVIN-AN TN N2 INNI XYM PTN PO

http://www.corteidh.or.cr/seriec_ing/index.html

NYYNY IPYN MDOLPIN NPPN ITPN 2D RN GR PO DTN NI INNPND PTD N2 .43
VAN NI ,DMPYY QUNPND ROY MDD 1D, TINIPND MINNXI NN NPT NN
SIWIY» N YD 02N PIND NN I9NDY PYHNND PIND NOIN DY DINNND


http://www.corteidh.or.cr/seriec_ing/index.html
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...There should be an effective official investigation. As with an
investigation under Article 2, such an investigation should be
capable of leading to the identification and punishment of those
responsible. Otherwise, the general legal prohibition of torture and
inhuman and degrading treatment and punishment would, despite
its fundamental importance, be ineffective in practice and it would
be possible in some cases for agents of the State to abuse the rights
of those within their control with virtual impunity (Ozkan v.

Turkey, p. 88, 358, 6.4.04).

POX I NINK )N D3I NN TION NVPPNNY 1PN 1D, PAY IMNA PTN DA POIM
: MIPNIN MWD NSO DN HY DY X NOIYNI NN

A requirement of promptness and reasonable expedition is implicit
in this context. While there may be obstacles or difficulties which
prevent progress in an investigation in a particular situation, a
prompt response by the authorities in investigating the use of
lethal force may generally be regarded as essential in maintaining
public confidence in their adherence to the rule of law and in
preventing any appearance of collusion in or tolerance of unlawful

acts (p. 77, 314).

http://cmiskp.echr.coe.int/tkp197/view.asp?1item=1 &portal=hbkmécaction=htmlhi
ghlight=ozkan&sessionid=1021764&skin=hudoc-en

50592 9N0WN MO YT DY YR NN DKW INDIN PNIYA PTN N2 O910 1NN DINYT D027
D5 ANDAID DY OYIND DYDY NDIN PAN DY DPHYD 7PN NN PN NPPN
.D»PINONY2 OOVYN

Mckerr v. The United Kingdom, pa. 114, 4.5.01 : 1

http://cmiskp.echr.coe.int/tkp197/view.asp?item=7 &portal=hbkmé&action=html&

highlight=investigation&sessionid=1021706&skin=hudoc-en

INANN ©IHVIINIY 918N PNNANI AYID ANNN NIPPNI NPTIN NIPY NN

Y59 NPPN NN DN NVINN TYNRD D) T . NN PIN WIVNN PN NI YW TUND .44
:I9IDY LYNI YIPNRN NN NPNY MIVANNY 71723 TY ONNP 19IND NNNYN


http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=htmlhighlight=ozkan&sessionid=1021764&skin=hudoc-en
http://cmiskp.echr.coe.int/tkp197/view.asp?item=7&portal=hbkm&action=html&highlight=investigation&sessionid=1021706&skin=hudoc-en
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PN PYTINNN NN N OMP D A0 NOVNNY PVIVNN NP ONX
NN ,NYNINT MYIN OWIND 0 YT-DY 112V INP MNNN MY PHYI
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NOD PNV PN .NINK RSN DXAONN DN PNNVIAN SNPOY . NVHVN SWIN
DY NNONN 2NN PNVIAN ININDD PNV 3D NIN PIND NPOVIY .PIN
ATV AR ROND YD55N PNVIAN MPY DI KD )0 XD DRV .NPPNY OMINY
POV DN .12 VAYNN N2 DY MINNI IMI .12 NN PNINR MPYN DY IMD
N HY PNN N NDY ,MDNN DY PNINRND XD NRY L9090 IR WD PNV
MOIWHN M XY NAN NY2 . PMPPN NPPINDY PNVIAN NPV VOVYNIN

(622 1y 355192 NWIN (AN YININD) P72 VIV TAI) ... TPAND NOLOWYN

TN YN ,DOOPNN DY DPUYN NPPN D NDNN NIAD IUNRD DY) D) NN YN
SN0NY NN YW NAYY YD WYNN IPIN THN ,NNNVN LYY GN NITX DY NYIN IN INNY
3 WWN . 7PPN DO09) NPV INNDND NNV N PNOND NN 1D PRY D 1D Y11 N8N

.DNYY PYIN 9MLY DN NN PN DY»NI DN PVN

Y NPDYDIAN ONIDT O) DN PNNN NNPPDI NDDLPIRY NPNN NPPN NN, ININNI
NNOWN D2 NN YN MDY IR NINY DNTIN 1IN DPYIN IUR ,DI»N DNIN
PIO DTHYNN 29N AWURD ,TIVN 9T XIN DOYY DVTIN TYNA 12 2803 DTN TNIYNID PN
NN PNNND POY NYP ,PTD THYY OX,27 1 AT INKD D 0) NI NN DY NNNIN
,)ANPY GMWYNN DIVINR RN N9PNA 19911 NNINAY DIVIOND L) 3 NN . IDIUNND 79I

SINND HUNDY 928Y

NI N VI9) N78D) TPRIANND MVDPIND,NIND NN PININ

NYNRI DIVININT D DY .50 ONX VPN PIND NIIN NIIYNI) NIND NN PNIN NOD
(NP MINT TR NPPN DN D, NINN DO Y Ndyna

MIPYN 91102 NN PR NXIN ,INYY MR 191298 MY HY 1m1PY NNann
1N AYANNDN NINY NN MNYI DY MPYNN NIN 928N PNIN ...99298N0
D9WNNN YNI ) NOYYND MDON WD DYIND 1993703 87)3) Y1990 AN Nond

(2)30 779 ,D2PWNY 213°30 AW 1) XIANIN 6163/92 N7)1 ;843 ,817 (6)3) 779
(262,229

.45
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13PN HNAYWN NI HYNQ NI>PNI MPT219N NIPY N9

999 VVINNN MTNA MPT PN .INA NYP 28N ND9)Y NNAYN NN PMN 1257 99N
MO0 MDY YO DTN DIMYN DXWIT DT 28N DTN DD 110D .29 YNy KXY by nnxy
TN YIN TONYNAY DIN ONINY _ NN XN N T NNY PANY IWNRND DIMYY INY

IMPTIONM) THN IPNM YIPRN YD DNMNN INY NP0
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N9

.13 NP029,2.6.04 DYN 7709 ,02 ) HRIY DTN 1678/01 N7Y : 1V INI
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-MYNN (NPTHN NPINK) OPNINRD PPN PINA 4 990N PPN NND ¥ D) PIXY 1IWN
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DMV YaY DIPNI OOMY DY NTMY XXM ,INNI PHVIAN IND MY T NP
YOND Y3931 XONI NPPNN NHRMNDN DIV TIY 12 A¥ND NI 29 1D AT NPPNI MNNYN
DOYNYNN DY WIANND YINN YNONY YN DOIPYD NYNN N AYAN LFPNIIN NYAN
MNNYNN DTNN .AYIAND ANID NPVLIP N WX, TV NYTY NIN D1DPW D2 ,NIINDD

DTN PN NPIVPIT 9 DY NNSY 29 NONYI AWM G 910> NPPN2
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30 90N
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by %3 ,1%15932 MAN VAYND N2 PO ANINKY P9 .NPPN ORY NPT NYAPNN
NN NIYMY NYYA D) NPIXVPON MIPPN TIIYY PRSP 0V930 MM

...In the Turkish cases, the Turkish government consistently sought to
argue that the investigative duty had to be modified to reflect
practicable expectations in a dangerous and troubled area of conflict.
However, the Court has consistently rejected the idea that there is any
displacement of the investigative duty by reason of the security
situation (Al Skeini v. The Secretary of State for Defence, Pa. 324,
14.12.04).

:0VYN 0PNY ,CO/2242/2004 Y1901V )TN PO

. http://www.bailii.org/ew/cases/EWHC/Admin/2004/2911.html

PIN 2 YW DNWN M2 MINN NN 7PIVIID VOVYNN NI YON ,MINID 1Y 19D .60

:¥2P) 999 n15NN Ozkan NWI91 HWNY DTN NMITD INNPNN

Neither the prevalence of violent armed clashes nor the high incidence
of fatalities can displace the obligation under Article 2 to ensure that an
effective, independent investigation is conducted into the deaths
arising out of clashes involving the security forces, the more so in

cases such as the present where the circumstances are in many respects

unclear (p. 78, 319).
[=)24~
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