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NPN 7202 MPTHIN P2 0NN NN NYINH H2T2 ODWNN DY NYaAPN YA
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23 MpNY DY DY NMIVYIAN DNINAD DNMNND DIPHN NXIN IND .7OMINNN DINIIND

aN Yy .(nationals) DN HY MNMPN MM NYNIN DY NOR NYIPN NN MIPNY ((h)
NN OMNT DXdWYNN 0NN YW MNMPN MM D930 NON»NN 1 MPN DY NNUHY
7992 NPNNYN NNYIST DINMA OM ,MNOPN NN Y52 92171 D NYIPN NNYIN
SV M9 PN YY MODINNN IIN NI YIAON NLYA MNPYPHM MNMPN NN 12 TH
NPNX ORIV PRI MYIN ¥HND DPVDYAN DY DM NYIN ,DNYND .ONIDN TN
NIYYNN NNV PRI N NIVYIS NN NDPINY MMDT IN MNP NI NN INNN
DY NIAYMNHD NPN N NIYI 1PN L) 1D DMK NIMD QR NN RIOX ,PNN VON
SV NPIPOYN NPOONN NN NIMD G N NPNTN MDA NMD 1PONPHRN NIND
PPN AUNY PORIAXD TPIND T MTPANT NMONDN DD MITOWN NN NIPN
:TVNPIND NVAVWN 12T DN NPT NN NYVIAND

DARVIMIN-ININ TNY NIN NN PONIAY NN TOND TN
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MO NYOWY PWON Yy Myw) NN (h)23 MpnY DXdWNN SV NIV DNYIP ,PIN
PN NNV DIVLINR DY IN INIY TN DY NNWS DTN ORIV PP MYIN WinD
N NMIVYID NN, MIPNN PYIA NDNN TTYNDY ID0 .MN»PN NINDTN NON NN PO TNNN
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(DIRN ;MY

PNYA P>TNY N9OY NN (h)23 MPNS DXWNN HY PMPIYD DNV Yapnn DX )Y .58

DYNINNA YNV NPVIDYN MXIIWO NN DMVDYON DY DIPNMIDT NOOY NN D)

DYVDYAY NIVARNN IND NNPNND NMIPN PRY DIWNN PYVS 1T NPNYL NI NI ,DINN

SV NP ITYNA O) RN MITN NN YWD 11 799 XY HINIYI NPV MINDIYD MIad
1M NOHYW NN IWANNDN MONY PITN

(h)23 MPM INN MINND 3 PYD HY INJIND 1272 DXWNN DY NIV MYapn ,moevwnn .59
ANY TN HRIVIY DTND NMDT 9272 NPNINDIIAN NNHIND DY MIAWINND 1IN RN NDPND
M MYNMN NYAP DTIONN NDIN IOV INNA PTN P2 DY NXYHI DYTH NN T
PMYAP D NAWHN NYIN YaP NT T2 VAVYN NI .DXYIADN DXNVWN DY MON PN MINN

1YY MDAIPN INNA PN N2 DY NYYON

International Court of Justice, Legal Consequences of the Construction of a Wall in
the Occupied Palestinian Territory, Advisory Opinion, 2004 ICJ reports, paras 106-
114.

|http: WWW.1C]-C1].0T'g, 1c1www/ldocket/lmwp/lmwpframe.htnj
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M2 NPPPN MIXNN YD WY NYNIPN NPIDSN NOYND DRNNIAY >IN ,)PY TN DOON

3 PYD NN DDVNN DY DNNYID YD ,PVIDNY N2 ,1NY TS HRIWY NPNINDIIN NNIND

PN NPPINDII MNNN DY JTIYIM YMNN DX NIMD IND ANPND (h)23 Mpm RN NIINY

YWINIYIN VAYNN NINIPY BY TAR MIPA NTOIWY NPNX NOM L (NPNYI MNYD NN IN)
.DO¥1251N DNV MIINDIAN VYN NIINN MITIN

MIINTIAN YINVINNNN VOWNI DINYIY MITD

PN MYIAND IR MIVNHN Vavnd 2006 P2 6 DPH DNANNL DXONPNN DWHN .61
NN N DVNY DY DY DY NTHYN NN DDWNN DN ION NPIDN DN ,IN
MNNANNY NNTP IUR ,TRND NI NPYD NP NPN NPPDON MIYRI DYV 190NN
MINDIIAN OTNN NPT VAVN MINNNDY IDINIIAN MIRVIMNN VIVYNL NHNY NN
DXDdWYNN DN PON AN DYTNN NPXOIN D) .7MYN 0N NNNDND MNXI INND
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DYIVYN NRNDN DY DOYIIND NNV IWIRY DOP) 1PI2 IWNINY MYINY 12172 NON»NN
AN NIV 9 MNINDIAN MINVINMIND VIV 1PDY HNIN 19D

772 0 ,¥2P) MNININ MMINDIIN YINVIMIND VAVNN DY DYTRN 208N DY PPt 9pnna
SININDAN MINVININD VIVNN DY MIND THIRINND

ris required to make full reparation for the loss or injury
caused"
J.M. Henckaerts and L. Doswald-Beck, Customary Humanitarian International
Law, (Vol. 1) Cambridge University Press, 2005, p. 537-550

YIANY YINITDTPIND 12PN TY MDA PONY NINM N2 NI NI 2D P80 PN

:39Y, 7291 AN TINNYD 3 MPN NN TININKN NPTNHNN NIPY DN

"...no court has explicitly ruled out such a possibility under
contemporary international law."
544 my

9272 MINIPYN XIOIXR DY ONIRN DY 1IN NPORN NVONN 16.12.05 011 » Wy
MINDAN DTINN NPT VOYN YW MNHNN NN NNIANP DY DD TYOH MOIN
TYOY NIDIN D ,WITIN NVONNY NI2NA ONINDIAN MINVIMINTD VAVNN DY NPINT M9
3 Yo NN N 5951 PPMINDAN VYN NDDII NI MIT N1N JANPN DY DN

20aWNN YN0 NYNHN MIT IR MODIN NON NMINIPY,)D 1D 1PN IND NIIND
Basic Principles and Guidelines on the Right to a Remedy and Reparation for

Victims of Gross Violations of International Human Rights Law and Serious
Violations of International Humanitarian Law.

http://www.ohchr.org/english/law/remedy.htm

VOVNN BOY T3 T2 HNN PMIRDPIAN DTRN IO LOVN NN D) NP DM M7
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17350 ,¥3P AWNN NI NTIONN NDIN NNBPN PAIYI INYT NN I PNV INTI PN

SNIRDIAN MINVOIMNN VOVWNN T MDINDIIN DTNA NIDT VYN YN D¥9N MIAIWHN

International Court of Justice, Legal Consequences of the Construction of a Wall in
the Occupied Palestinian Territory, Advisory Opinion, 2004 ICJ reports, paras 106-
114.

http://www.icj-cij.org/iciwww/idocket/imwp/imwpframe.htm |
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http://www.icj-cij.org/icjwww/idocket/imwp/imwpframe.htm

"593. Serious violations of international humanitarian law
and human rights law can entail not only the individual
criminal liability of the perpetrator but also the international
responsibility of the State (or state-like entity) on whose
behalf the perpetrator was acting. This international
responsibility involves that the State (or the state-like entity)
must pay compensation to the victim.*'*"

13 The international obligation to pay compensation was first laid
down in Article 3 of the 1907 Hague Convention on Land Warfare,
whereby “A belligerent party which violates the provisions of the
said Regulations [the Regulations annexed to the Convention, also
called Hague Regulations] shall, if the case demands, be liable to
pay compensation. It shall be responsible for all acts committed by
persons forming part of its armed forces”. This obligation was
restated, with regard to grave breaches of the 1949 Geneva
Conventions, in each Convention, where it was provided that “No
High Contracting Party shall be allowed to absolve itself or any
other High Contracting Party of any liability incurred by itself or
by another High Contracting Party in respect of breaches referred
to in the preceding article [on grave breaches]” (common Article
on grave breaches, found respectively at 51/52 /131/148). The
same obligation, although worded in the terms of Article 3 of the
1907 Hague Convention, was laid down in Article 91 of the First
Additional Protocol.

Report of the International Commission of Inquiry on Darfur, Submitted to the
United Nations Secretary-General. Geneva, 25 January 2005

http://www.un.org/News/dh/sudan/com inq darfur.pdf#search=%22report%200f%20the

%20international%20commision%2001{%20inquiry%200n%20Darfur%20t0%20the%20
United%20Nations%20Secretary%22

: D) INY

Eyal Benvenisti, Human Dignity in Combat: The Duty to Spare Enemy Civilians,
Is.L.R. Vol. 39 No. 2, 81 97-99 (2006).

Elke Schwager, "The Right to Compensation for Victims of an Armed Conflict",
Chinese Journal of International Law Advance Access, Oxford University Press,
published on November 1, 2005, DOI 10.1093/chinesejil/jmi025, p. 3.

F. Kalshoven, “State responsibility for warlike acts of the armed conflict forces:
from Article 3 of the Hague Convention IV of 1907 to Article 91 of Additional
Protocol 1 of 1977 and beyond” International and Comparative Law Quuarterly,
Vol. 40, 1991, pp. 827-858.

LYY TNNNY RN MMRY 177 Ppoaa oy 2006 51 6 oY DdYNRN NINNa .66
PIIPTA PA ODIDIDI YMNNI MPOW PIRVIMNND MDIND PN VIYND MIPNWYNN
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D>2WNN YD ,NOYN NN Y O9INY . Zegveld nTmonn HY NINND) YOP R1IN NINND
S5v 910 DNYL NN DIMDN DOWNN NN DNDNN NN IVHYN DTN PON P INAN
: DIPOYN DDWNN

"At the outset, the treatment which IHL prescribed to be
accorded to protected persons was not presented, nor
indeed clearly conceived, as constituting a body of
“rights” to which they were entitled. The humanitarian law
norms were generally understood as applicable to States vis-
a-vis each other and are commonly worded in terms of
prohibitions applicable to the parties to a conflict. However,
in 1929, the principle of rights was more clearly defined,
the word “right” appearing in several provisions of the
1929 Prisoners of War Convention. And in the 1949
Geneva Conventions the existence of rights conferred on
protected persons was explicitly affirmed. An empirical
investigation into these Conventions shows that a number
of rules refer explicitly to concepts such as “rights”,
“entitlements” or “benefits”... These and other
provisions create rights of individuals or presuppose the

existence of rights".
OWITIN DX2OWNN N2NNA HVNYIN IYN DIWOLPN)

http://www.icrc.org/Web/eng/siteeng(.nsf/htmlall/SSRELT/$File/irrc_851 Zegveld
.pdf#tsearch=%22The%?20humanitarian%20law%20norms%?20were%?20generally%
20understood%20t0%20be%20applicable%20t0%20states%20vis%22

NNYUND VAVNA BINNIY M
2799N

YNNY 1 995 NIVONNDT NIONDIDNN MOND Dy voann 1789 niwn Alien Tort Act -n .67
1N DY AYPNA 7DMIYN VAV NI9N DY NNSIN 1Y MY 1P 27NN PR NYan
PTY MOND ¥ 27NN DYNITON VOVYNN NAY O Yapdy 12 Rasul P71 pos NNINKD

WOYN VAVYNRN NP2 IMVINNA PINNN enemy combants TTNNY T HYW 1INYN NPPINI
NIVAND 27NN T DY INIVINNA NVIPARN NVIYVN > AT P2 VAP INPIIIND
P2 ,¥aP) DY 77092 LT DY PINMNN N DY INYIANT PNTY OMRPIIIND LIVYNN NIAD

99,970

“The courts of U.S have traditionally been open to
nonresident aliens...And indeed 28 U.S.C article 1350
explicitly confers the privilege of suing for an actionable
“tort...committed in violation of the law of nations or a treaty
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of the U.S” on aliens alone. The fact that petitioners in these
cases are being held in military custody is immaterial to the
question of the District Courts’s jurisdiction over their
nonhabeas statutory claims.”

Rasul v. Bush, 542 U.S. 466 (2004) at 484-5.

D022 IPINNY DT Y DMOT NNTN 1YW NPMYY NIWNN PTN PO 1N ININKY
INTONPIINND VIVNN N2 PN TON DY INYP DXNYVINN VIVN dNIAD Y NOY IMVINI
NI TI2) TIDIDY TX JNY MPTN DY NON NON NN N2 NINN 7PADY NPTHN MYL NN
TNINY 3 PYDI NIMNYND NN POYN DMNNPHRN DINOPINN LAVN YNIY YN MDY D Yap
MDDV PIND MOMYO TYUNI DOPININN NOX DY DNPIND DY NoNN 1Y NaY)

AVTYRP-ON D

Hamdan v. Rumsfeld, 548 U.S 126 S.Ct 2749 (2006)

P73 non My onny Koohi 77092 yap) 231 myran »an N 1mn NON S NNOINN 2210
(NINN NNIN DY NN DI vNn DY NNNDN NHRMPNN DNV DIPNI

“United States armed forces engaged in an organized series
of hostile encounters on a significant scale with the military
forces of another nation, the FTCA exeption applies”

Koohi v. U.S, 976 F.2d 1328

(1331 my) DY 77092 ¥2P) T2 .NNNN NN DINRY DIINND DMIPNA DN PN AT PIN

“Federal courts are care capable of reviewing military
decisions, particulary when those decisions cause injury to
civilians”.
2Y NPTIA0 NPNNX 1AM 7190 Paquete Habana y»ya mw» no5n Sy vy Koohli 7709
INAN TN OPPNN KD YD ,¥AP VLIVYNN A .TID0 DY NNNDN DY NNYP NYA 2NN ST

-2 ¥2P) N NWIED YONMNNA .NNNDNN DY NNPP N DY INTY NMIXRD NDAN NN P TINN
:(1332 mny) Koohi

“As the court has stated, ‘when presented with claims of
judicially cognizable injury resulting from military intrusion
into the civilian sector, federal courts are fully empowered to
consider claims of those asserting such injury’. As the
Paquete Habana demonstrates, this is true in time of war as
well as in time of peace and with respect to claims by enemy
civilians as well as by Americans”

M»ON DY NPINA PO NIN NPT NPNYY HVIADT NINY DI PRPIIINND VIVNIN IO YD TN
INN DN DY NIAX D1 NN DY NNNDHN NNMPNN DNAY DXPNIA P NPT
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NP 11,2002 mwn Aleksic v. Canada >7pn 77095 ©nanna oXon»nn odwnn .72

92YWH MAYONY DY MSNON APY IPIT) WD PPV WOV YN T DY PRI Nyand

SY PIYD NYIN NN YD IYIPA NYIANN NN NNT YTNPN VOVYNRN N4 .33 PON NPV NPV

A5V YAPY MINAND T DY PMYIAP NN DY2)N VAVNN N 1D ,WITY 09N .X\IN NPPTH

IR NPYTHN NYAP DINN DANN XYNA T2ITH TYUND NYIANT MOT NN D3ND 117 DINN

¥ ,WNTNY DIPHN IR VIYNN N2 .JHPRIAN NPPTH DY 21T TUNRD NN NN PN
SIIINDIAN LAVNN NN DI DN TYND DPON DN RAND HWNNN MY

“It would shock the conscience today if the Ececutive could
rely upon the prerogrative to justify actions or omissions that
were illegal or contary to our international commitments.
Maintnance of the Hounor of the Crown dictates that the
courts ensure that the executive not be allowed to rely upon
such acts as defence to its torts.” (Aleksic at 725).

DN MY 919NN P11 A
,1996 120872 18 DYN T PO ,OTRN NMIIY XN PRN TN N2 ¥ap Loeizidou nwyoa .73

MM TINPRN MNNKND DY NUNIN IPIVMSY 1 PYD MNXNN X NI PN D
NN NPMIP ON ,TPRDMIP TINIIN ,NYDIND DY NRINN YN NN NYNY 751 DTRN
DI DIYYNA PPNV NN 2N PTN M SPNV YIDD NNN NI TUN ,POMSP O8I

PP P2 NYIND

Loizidou v. Turkey ((preliminary objections), judgment of 23 March 1995, Series
A no. 310), Loizidou v. Turkey ((merits), judgment of 18 December 1996, Reports
of Judgments and Decisions 1996-VI).

http://cmiskp.echr.coe.int////tkp197/viewhbkm.asp?action=open&table=1132746FF

1FE2A468ACCBCD1763D4D8149&key=782&sessionld=8158868&skin=hudoc-

en&attachment=true

X2 14 0Yn NVONNA ,OTRD MMNY XNPRD PTN N2 PO Xenides-Arestis nv121 .74

YN NN NYINI TUN ,TPRDMOP TPNRN T DY PTN 125 nvnnvw Ny an v 2005
PTN 2 MDNDA N1N PPV YIDD NNN NYNIN PO 1IN NMYYIIY 1PN DININM
NTYD NNAD MIVORND NN NN RO NYDINNY GX DY NINT ¥aP VOVNRND D2 INPND
M1 POMAP PNAN DY VINDIAN YT DY PPNIY PIN 29 DY, POMAP NI NNPINY DN
DM YDOVPIN TYO ANNN NN PIND YT DY NNPIN TN DTNNY PO 10 1 2003
NN NIYANND NN PN M0 DO NN DN NI N NP NNYM NPPYNN NN dva

NN OIND DD
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Case No. 46347/99 Myra Xenides-Arestis v. Turkey, 14 March 2005.

http://cmiskp.echr.coe.int////tkp197/viewhbkm.asp?action=open&table=1132746FF
1IFE2A468 ACCBCD1763D4D8149&key=25847&sessionld=8134779&skin=hudoc
-en&attachment=true

MNNY 8§ PYD NN NN MPNV D ,POI PTN M) NYANN NYAPNN dN0N PTN PO

PPNV NN 29N NND DY PYURIN DIPIVI9Y 1 PY0 NN 19 DTRD MNDD PN PNN
PP 2 NYDIND DX MNAD

Case No. 46347/99 Myra Xenides-Arestis v. Turkey, 22 December 2005.

http://cnmiskp.echr.coe.nt////tkp 1Y //viewhbkm.asp /action=opend&table=1152/46FF
1IFE2A468 ACCBCD1763D4D8149&key=11879&sessionld=8158743 &skin=hudoc
-en&attachment=true
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NN NAXN T DY NIV HOPHVIN NN WHINY DM Ny ana nynyw Ferrini nwisa

WOYN LAYNN NP2 NNT ,PWIN NOVYNIA 19D T WY DV MINY 12N 1944 nva
P2 OIPN XY NI NPT MPON 2D ,PD MINT NNOYIY MPONN NIYL NN MYVINI
PN PY PN DNMNN VAYNN TP ININDPIN VAVYNN 19 YY YWI INNNN NYYN

DONYPDTIND JAIPN YT DY NWNNN TP NYIIAN DY MITVAND

Ferrini v. Federal Republic of Germany, Corte di Cassazione (Sezioni Unite),

Judgment No 5044 of 6 Nov. 2003, registered 11 March 2004, 87 Rivista Diritto
Internazionale (2004) 539, 540.

JINT PTN PO YW VNN MY

Pasquale De Sena and Francesca De Vittor, "State Immunity and Human Rights:
The Italian Supreme Court Decision on the Ferrini Case", The European Journal
of International Law (2005), Vol. 16 No. 1, 89—-112.

http://www.ejil.org/journal/Vol16/No1/art4.pdf#search=%22State%20Immunity %2
0and%20Human%20Rights%3A%20The%20Italian%20Supreme%20Court%20De
cisio n1%200n%20the%22
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http://cmiskp.echr.coe.int////tkp197/viewhbkm.asp?action=open&table=1132746FF1FE2A468ACCBCD1763D4D8149&key=11879&sessionId=8158743&skin=hudoc-en&attachment=true
http://www.ejil.org/journal/Vol16/No1/art4.pdf#search=%22State%20Immunity%20and%20Human%20Rights%3A%20The%20Italian%20Supreme%20Court%20Decisio n%20on%20the%22

OVG Munster. 9 April 1952, ILR (1952), p. 632-634.

IRV, TPNNNDN DDV DINY PR P PN POOYN LAVYND M NN Avoritis nwI9a
19IND NP IRY P P2V ,TIDODN DPD DY NNPY NPTHN HY NN DMNX NAND MO
PN IUN ,TOINASY NIYIAN MOT NNP IONITTIND 2P0 IRY ,1ONHNNON 1YY Non

9N MPON NHNP KD NPTNHDY TIDIDN DIND TN

Federal Republic of Germany v. Selfadministration of the Prefecture Bootien as

representative of Konstantinos Avoritis et al. Aeropag, decision of 20 January 2000.

22 PN PO MONMNN IND

Elke Schwager and Roland Bank, An Individual Right to Compensation for Victims
of Armed Conflicts?
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http://www.1la-
hqg.org/pdf/Compensation%20for%20Victims%200f%20War/IndividualRight-Bank-

Schwager.pdf#search=%22an%20individual %20right%20t0%20compensation%20%22
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