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"Everyone is entitled to all the rights and freedoms set forth in this Declaration, without
distinction of any kind, such as race, colour, sex, language, religion, political or other
opinion, national or social origin, property, birth or other status. Furthermore, no
distinction shall be made on_the basis of the political, jurisdictional or international
status of the country or territory to which a person belongs, whether it be independent,
trust, non-self-governing or under any other limitation of sovereignty.'' (N5 NWYTNN)
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"Whereas disregard and contempt for human rights have resulted in barbarous acts which
have outraged the conscience of mankind, and the advent of a world in which human
beings shall enjoy freedom of speech and belief and freedom from fear and want has been
proclaimed as the highest aspiration of the common people,"
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o'on o»n fundamental Constitutional rights ,7°9Y MNP INNN NIONN DX NIPID N NPPDD
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MYIILT NN D) TR IVOYNY PT-XPDIT NIONN ROV NPIOAD MONMNN NI PON ,NNT OY .32
DYIPN2 NON TIRPIINVNN NPINNY YAPI 1922 MWD YD ANMIYD

"wherever and whenever the sovereign power of (the U.S) government is exerted...the
guaranties fundamental rights declared in the Constitution, as for instance, that no person
could be deprived of life, liberty, or property without due process of law."

Balzac v. Porto Rico, 256 U.S. 298, 312-313 (1922).

: 0N
Territory of Hawaii v. Osaki Mankichi, 190 U.S. 197, 221 (1903);
Dorr v. United States, 195 U.S. 138 (1904)
Governmental of the Canal Zone v. Scott, 502 F.2d 566, 568 (5 Cir. 1974)
(PININ
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1965 Ty mYr*1an NVowN NnNN PNV Chagos Islands -n »awvinn pon ,5vnd 15 .75W Nspn
™2 N0 DM 2PY 1960 -0 NNWA DNY IDINY PPN PH2 NPVLIIIN NMVYIN NN AN
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Para. 8—“The state is not at liberty to act arbitrarily or unjustly: it is the task of the
courts, which are part of the state, to see that it does not. It cannot lie in the mouth of the



UK government, having enacted powers for the governance of the islands, to contend that
its officials can ignore the limits on those powers and act outwith them.”

Para. 20—"“It was to change this anomalous situation that the Crown Proceedings Act
1947 was passed. But the 1947 Act does not work by making the state a potential
tortfeasor: it works by making the Crown vicariously liable for the torts of its servants. It
has only been with the enactment of the Human Rights Act 1998 that the Crown, in the
form of a 'public authority', has acquired a primary liability for violating certain rights.”

Chagos Islanders v Attorney General & Anor [2004] EWCA Civ 997 (22 July 2004)

— 7NN NIINN PRYA NYIAPN NEOND HVYIAN VOYNN N2 ONMNN 2000 920NN INX 1PV
;Y PYY X following the flag ny»>N13 NPNOPA DPTIN DY XVIP

Bancoult, R (on the application of) v Secretary of State for Foreign & Commonwealth
Office [2000] EWHC Admin 413 (3 November 2000) Para 33.

$1T TNON DV 1»127 03 WA following the flag no5n NS5INN »205 NYT PAya
MR in R v FCO ex p. Indian Association of Alberta [1982] QB 892, 912.

DR MON PON PNV DINN DIIMN DY DNPINN NN INTI 2004 NIV PONY Bici ya
DIV NN OPNN INRIINDY ,DNIAYN 12 WOIV 2157 72¥D WK INND ,MIYON 19D ,IUN 12IDIPa
2 .0NMN 2Y IVYNY NI NPANY NN NIDN T NN DN, YL DXMNN .OMINK DY YN
DIID M DI MV NNOYIN MDY PH2 INNY PPN HY DININK DIDMNN 0D YaAp VIV

D ¥2API N PT-POOA . TINA YAPM) TIVY DN

“But soldiers are human; from time to time mistakes are inevitable, and even the most
rigorous discipline will crack. In this case, the fall from the Army’s usual high standards
led to tragic consequences for the victims and their families. The Queen’s uniform is
not a licence to commit wrongdoing, and it has never been suggested that it should
be. The Army should be held accountable for such shortcomings, even where the victims
are from the very community which has benefited so much from the Army’s assistance.
A proper system of justice requires no less.”

Bici v MOD (Ministry of Defence) [2004] EWHC 786 (QB) para 113.
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DTN NIDIY FPNNPRD MINAND LD YAP) DXINND 22ID),1PVII2 NNNPYNIA PIY NONXD NON»NNN
DYV712N OXDNN I YAP DT PT-POAL VIVYNN M NNT OY 1Y TN JNIY MPTND NINN NON NPN
MINDIAN VAV TINII IN/Y 3NN YV PTI TN VYV PRIYI DPYYN DY DININN DN
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Para 181: “It is accepted, moreover, that our troops are both answerable to the criminal
law of the United Kingdom and amenable to its civil law of tort in relation to anything
they do in Iraq.” Para. 195: “What seems to me more material is the fact that ... the
United Kingdom was an occupying power within the meaning of Article 42 of the Hague
Regulations because the Basra region was under the authority of its armed forces. Article
43 then made it incumbent upon the UK “to take all the measures in [its] power to
restore, and ensure, as far as possible, public order and safety, while respecting, unless
absolutely prevented, the laws in force in the country”... These obligations are predicated
not on effective control but on “the authority of the legitimate power having in fact
passed into the hands of the occupant”. Geneva IV, Article 27, adds to them an obligation
to respect “in all circumstances” the persons of civilians and to protect them from acts of
violence.”

Para. 197: “My own answer would be that the one thing British troops did have control
over, even in the labile situation described in the evidence, was their own use of lethal
force. Para 205: “I also see good grounds of principle and of substantive law for holding
that, at least where the right to life is involved, these parts extend beyond the walls of the
British military prison and include the streets patrolled by British troops.”

Al-Skeini v. Secretary of State for Defence, [2005] EWCA Civ 1609 (judgment delivered
by the Court of Appeal on 21.21.05)
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“(Magna Carta) had always been considered to be law throughout the Empire. It was a
law which followed the flag as England assumed jurisdiction over newly discovered or
acquired lands or territories.”

Calder v AG of British Columbia (1973) 34 DLR (3rd) 145, where at 203
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“Moreover, a state may also be held accountable for violation of the convention rights
and freedoms of persons who are in the territory of another state but who are found to be
under the former state’s authority and control through its agents operating — whether
lawfully or unlawfully — in the latter state (see, mutatis mutandis, M v Denmark (1992)
15 EHRR CD 28; Illich Sanchez Ramirez v France (1996) 86 DR 155; Coard v US
(1999) 9 BHRC 150 at paras 37, 39, 41 and 43; and the views adopted by the Human
Rights Committee on 29 July 1981 in the cases of Lopez Burgos v Uruguay (no 52/1979)
(29 July 1981) at para 12.3 and Celiberti de Casariego v Uruguay (no 56/1979) (29 July
1981) at para 10.3 respectively). Accountability in such situations stems from the fact
that art 1 of the convention cannot be interpreted so as to allow a state party to perpetrate
violations of the convention on the territory of another state, which it could not perpetrate
on its own territory ([1996] ECHR 15318/89).”

Issa v. Turkey [2004] ECHR 31831/96 (delivered 14 November 2004) Para 71.

Inter-American Commission of Human Rights
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“Given that individual rights inhere simply by virtue of a person’s humanity, each
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American State is obliged to uphold the protected rights of any person subject to its
jurisdiction. Whilst this most commonly refers to persons within a state’s territory, it
may, under given circumstances, refer to conduct with an extraterritorial locus where the
person concerned is present in the territory of one state, but subject to the control of
another state — usually through the acts of the latter’s agents abroad. In principle, the
inquiry turns not on the presumed victim’s nationality or presence within a particular
geographic area, but on whether, under the specific circumstances, the State observed the
rights of a person subject to its authority and control.”

Coard v. United States, Inter-American Commission on Human Rights, Case 10.951,
Report No. 109/99, 29 September 1999, Para 37

Available at:|http://www.cidh.org/annualrep/99eng/Merits/UnitedStates10.951.htm
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Para. 23. “Since individual rights are inherent to the human person, all the American
States are obliged to respect the protected rights of any person subject to their
jurisdiction. Although this ordinarily refers to persons who are within the territory of a
State, in certain circumstances it can refer to behavior having an extraterritorial locus,
where a person is present on the territory of one State, but is subject to the control of
another State, generally through the acts of the agents abroad of the latter State. In
principle, the investigation has no reference to the nationality of the alleged victim or his
presence in a given geographical zone, but rather to whether in those specific
circumstances the State observed the rights of a person subject to its authority and
control.”

The Commission found and concluded that:

Para. 25. In analyzing the facts, the Commission finds that the victims died as a
consequence of direct actions of agents of the Cuban State in international air space. The
circumstance that the facts occurred outside the Cuban jurisdiction does not restrict nor
limit the Commission's competent authority ratione loci, for, as has already been
indicated, when agents of a State, whether they be military or civil, exercise power and
authority over persons located outside the national territory, its obligation to respect
human rights, in this case the rights recognized in the American Declaration, continues.
In the opinion of the Commission, there is sufficient evidence to show that the agents of
the Cuban State, despite being outside its territory, subjected to their authority the civil
pilots of the "Hermanos al Rescate" [Brothers to the Rescue] organization. Consequently,
the Commission has competent authority ratione loci to apply extraterritorially the
American Declaration to the Cuban State for the events which occurred on February 24,
1996, in international air space.
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Alejandre v. Cuba, Inter-American Commission on Human Rights, Case 11.589, Report
No. 86/99, 29 September 1999

Available at: http://www.fiu.edu/~fct/oasfeb24rep.html
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that “jurisdiction” under the ACHR was not “limited to or merely coextensive with
national territory”, but that a state party “may be responsible under certain circumstances
for the acts and omissions of its agents which produce effects or are undertaken outside
that state’s own territory”.

Saldano v Argentina 11.3.99 (Report No. 38/99) (at 7])
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