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"The image of striking a new balance is popular, but it
is also peculiarly inapt... The issues we actually face
are very different, however, and the balancing metaphor
obscures those issues. We must decide not where our
own interest lies on balance but the very different

question of what morality requires, even_at the expense

or our own interests, and we cannot answer that

question_by asking whether the benefits of our policy

outweighs its costs to us".

(R. Dworkin, Is Democracy Possible Here? (Princeton U.P., 2006), p. 27)
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"[I. For the purpose of the present Convention, the term
"the crime of apartheid”, which shall include similar
policies and practices of racial segregation and
discrimination as practiced in southern Africa, shall
apply to the following inhuman acts committed for the
purpose of establishing and maintaining domination by
one racial group of persons over any other racial group

of persons and systematically oppressing them...

(c) Any legislative measures and other measures
calculated to prevent a racial group or groups
from participation in the political, social,
economic and cultural life of the country and the
deliberate creation of conditions preventing the
full development of such a group or groups, in
particular by denying to members of a racial

group or groups basic human rights and
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freedoms, including ... the right to freedom of

movement...”
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Persecution against any identifiable group or
collectivity on political, racial, national, ethnic,
cultural, religious, gender as defined in paragraph 3, or
other grounds that are universally recognized as
impermissible under international law, in connection
with any act referred to in this paragraph or any crime

within the jurisdiction of the Court;
279 (2)(2)7 9oyoa 91 Persecution —)

"Persecution” means the intentional and severe
deprivation of fundamental rights contrary to
international law by reason of the identity of the group

or collectivity;
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"The authority of the legitimate power having in fact
passed into the hands of the occupant, the latter shall
take all the measures in his power to restore, and
ensure, as far as possible, public order and safety, while

respecting, unless absolutely prevented, the laws in

force in the country"
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D. Fleck (ed.), The Handbook of Humanitarian Law in :I1x7) 799X 79N
vawnos PN’ PNy — Armed Conflicts (Oxford U.P., 2003) p. 247
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"... the occupying authorities should not observe

provisions of the national law of occupied territory
which 'constitute... an obstacle to the application of
humanitarian law' (see the similar wording of Art. 64

para. 1). This refers especially to national regulations

17



not compatible with the provisions of international

humanitarian law... e.g. openly discriminatory

measures..."
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"I would say that the whole life of any thinking African in
this country is driven continuously to a conflict between
his conscience on the one hand and the law on the
other... The law as it has been developed... is a law that
in our view is immoral, unjust and intolerable. Our
consciences dictate that we must protest against it, that

we must oppose it and that we must attempt to alter it."
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