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,51,48 DXDYD MNNN MYIP MTIY, PPN N2 THNNY 27 PYDIY 1907 MHWN IND

VIYNIN PON TINNNN L1977 MWUN PN NAYY TINND NYURIN NPV 58-1 57
RTANRIaTY

MY OOPI PI2 NMINGD WD NN T2TA MYND MINNN D »MVUNMINN LVaVNN .55

;Y21 1907 MIVN IND TINND 3 PYD 15 .000MnND

"A belligerent party which violates the provisions of the
said Regulations shall, if the case demands, be liable to
pay compensation. It shall be responsible for all acts
committed by persons forming part of its armed forces".
SINT DIRITATIN OIPIVI DY DIN> NY PYO 2D, MINON DY

Frits Kalshoven, “State Responsibility for Warlike Acts of the Armed Forces: From
Article 3 of Hague Convention IV of 1907 to Article 91 of Additional Protocol I of 1977
and Beyond”, 40 International and Comparative Law Quarterly (1991), 827-858, 830.

:NYIPN TN DAY TINRD 29 NMIPN D) NTNIY YAION DY NONN IPINRN DY .56

"The Party to the conflict in whose hands protected
persons may be is responsible for the treatment
accorded to them by its agents, irrespective of any
individual responsibility which may be incurred".

OONPN VIV NINNNN ,TPYITN DAY TINR DY NURIN NPV 91 Pyo ,NMTLY .57

yp

"A Party to the conflict which violates the provisions of
the Conventions or of this Protocol shall, if the case

demands, be liable to pay compensation. It shall be
responsible for all acts committed by persons forming

part of its armed forces".
2NN VAYNNN PON DNNNN,DITRN 208N DY 150-) 149 DYH5D NN O) NI

NMDT NI9N PH2 MNAY NPTNN NN NIN X PIN ININDPAN DTND NMDT VAVYN .58

;YR NPV NPATIN NPIDT 1272 TIHNY (3)2 PYD T2 .0

"Each State Party to the present Covenant undertakes:

(a) To ensure that any person whose rights or freedoms
as herein recognized are violated shall have an
effective remedy, notwithstanding that the violation has
been committed by persons acting in an official
capacity"
NN NN ,DTRN N OIND DT DY 31010 1O NIYND 16 NPT WN N PYD
2 )YAPOTI NPV NPNIIN MNDT 9272 NIINY NPHYIN NNYION

"Article 2, paragraph 3, requires that States Parties
make reparation to individuals whose Covenant rights
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have been violated. Without reparation to individuals
whose Covenant rights have been violated, the
obligation to provide an effective remedy, which is
central to the efficacy of article 2, paragraph 3, is not
discharged. In addition to the explicit reparation
required by articles 9, paragraph 5, and 14, paragraph
6, the Committee considers that the Covenant generally
entails appropriate compensation. The Committee notes
that, where appropriate, reparation can involve
restitution, rehabilitation and measures of satisfaction,
such as public apologies, public memorials, guarantees
of non-repetition and changes in relevant laws and
practices, as well as bringing to justice the
perpetrators of human rights violations".

[ http://www.ohchr.org/english/bodies/treaty/comments.htm |

N2IND NN NNPPN NN NN D 2,09 KD PO PINY IMNOPIAN PTN N2 I TY .59
:¥2p3 Chorzow NWI91 7o ININDIAN VOYNIN NIPYN N DT DD D), MNaD

"It is a principle of international law and even a
general conception of law, that any breach of an
engagement involves an obligation to make reparation
[...] Reparation is the indispensable complement of a
failure to apply a convention and there is no necessity
for this to be stated in the convention itself".

Permanent Court of International Justice, Chorzow Factory Case, 13
September 1928, (Series A, No. 17 p. 29).

http://www.icj-

cij.org/cijwww/cdecisions/ccpij/serie_A/A_09/28 Usine_de Chorzow_Competence_Arret.pdf

NMNND MINND VINY PNINDPAN OTND NMIT VIVH MXRND D N IMnd .60
9N 791 YRV MON [ ININ NIIIR GRY 1D T 1PN DRIY NPT IUN  NPNINDIN
)2PPOY YT230 MVAYN NN

1234 ,197 (2) 19 779 )10V NTIN? NN TP ) VY 1IN 69/81 XX

Eyal Benvenisti “The Influence of International Human Rights Law on the Israeli Legal

System: Present and Future”, 28 Is..Rev. 137 (1994)
146 (1971 P IW NINNIN) DTN MNINDIAN VIWND ,PIOYUDT

VAP MINDIIAN OTRN NMDT LAYN MIRNN NIINN NOND INTY Yo7 IC) -N nvdNNa .61
P05 NMDT 12T MINND NPV NPNIIXR NMDT 7272 NIINRN 2D ,UNoNa
: DWION DXNVYI MZN ,TIOPN NMIDT 2T MINND NPMIIN NPNIAN

"I11. In conclusion, the Court considers that the
International Covenant on Civil and Political Rights is
applicable in respect of acts done by a State in the
exercise of its jurisdiction outside its own territory.
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112. ... For the reasons explained in paragraph 106
above, the Court cannot accept Israel's view. It would
also observe that the territories occupied by Israel
have for over 37 years been subject to its territorial
jurisdiction as the occupying Power. In the exercise of
the powers available to it on this basis, Israel is bound
by the provisions of the International Covenant on
Economic, Social and Cultural Rights. Furthermore, it
is under an obligation not to raise any obstacle to the
exercise of such vrights in those fields where
competence has been transferred to Palestinian
authorities.

113. As regards the Convention on the Rights of the
Child of 20 November 1989, that instrument contains
an Article 2 according to which "States Parties shall
respect and ensure the rights set forth in the .
Convention to each child within their jurisdiction...
"That Convention is therefore applicable within the
Occupied Palestinian Territory".

2003 VOVIND DTRN NP OIND NTYY NNPON Oy TR MPa N2 N NYIp
1998 X101 ,1PYNN PDANN YD OVIND NTY NPDN DY 191,1998 VOIMNND)

Concluding observations of the Human Rights Committee: Israel, UN
Doc.CCPR/CO/78/ISR, at 11. 21 August 2003.

.62

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/CCPR.CO.78.ISR.En?Opendocument

Concluding observations of the Human Rights Committee: Israel, UN
Doc.CCCPR/C/79/Add, at 10. 18 August 1998.

http://www.unhchr.ch/tbs/doc.nsf/0/7eal4efe56ecd5ea8025665600391d1b?0OpenDoc

Concluding observations of the Committee on the Elimination of Racial Discrimination:
Israel, UN Doc.CERD/C/304/Add.45, at 4. 30 March 1998.

| http://www.unhchr.ch/tbs/doc.nsf/0/2d7b93508a831869802565d90058c005?Opendocument
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