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“The foundation upon which the entire law of occupation is based is the
principle of inalienability of sovereignty through the actual or threatened
use of force. Effective control by foreign military force can never bring

about by itself a valid transfer of sovereignty.”

Eyal Benvenisti, The International Law of Occupation, Princeton University Press,

1993, pp. 5-6

“An occupation, thus, suspends sovereignty insofar as it severs its
ordinary link with effective control; but it does not, indeed it cannot, alter

sovereignty.”
Orna Ben-Naftali, Aeyal M. Gross & Keren Michaeli, lllegal Occupation: Framing

the Occupied Palestinian Territory, Berkeley Journal of International Law Vol. 23:3,
551574
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“[A]n occupation that cannot be regarded as temporary defies both
the principle of trust and of self-determination. The violation of any
one of these [fundamental legal] principles [of the phenomenon of
occupation], therefore, unlike the violation of a specific norm that

’

reflects them, renders an occupation illegal per se.’

Orna Ben-Naftali, Aeyal M. Gross & Keren Michaeli, lllegal Occupation: Framing
the Occupied Palestinian Territory, Berkeley Journal of International Law Vol. 23:3,
551 554-5
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“Reaffirming again that the acquisition of territory by force is

inadmissible...

2. Affirms that the enactment of the “basic law” by Israel constitutes a

violation of international law...
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3. Determines that the legislative and administrative measures and actions
taken by Israel, the occupying Power, which have altered or purport to
alter the character and status of the Holy City of Jerusalem, and in
particular the recent “basic law” on Jerusalem, are null and void and

must be rescinded forthwith,”

UN Security Council Resolution 478, UNDOCS, available at:

http://www.un.org/documents/sc/res/1980/scres80.htm

N2 NON»NNN L1981 92NNT 17-N 11,497 'ON PNVLIIN NIYIN NVONN X ,0) XY 112
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“Reaffirming that the acquisition of territory by force is inadmissible, in
accordance with the Charter of the United Nations, the principles of

international law and relevant Security Council Resolutions

1. Decides that the Israeli decision to impose its laws, jurisdiction
and administration in the occupied Syrian Golan Heights is null and

void and without international legal effect...”

UN Security Council Resolution 478, UNDOCS, available at:

http://www.un.org/Docs/scres/1981/scres81.htm
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The changes in the ius ad bellum brought about by the UN Charter have
added a new dimension to this principle of military necessity. Prior to
1945, once a state was justified in going to war it was invariably entitled
to seek the complete submission of its adversary and to employ all force,
subject only to constraints of humanitarian law, to achieve that goal. That
is no longer permissible. Under the UN Charter, a state which is entitled
to exercise the right of self-defense is justified only in seeking to achieve

the goals of defending itself and guaranteeing its future security”

(D. Fleck, The handbook of Humanitarian Law in Armed Conflicts,
(OUP, 1999) paragraph 130 (2), our emphasis).
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Art. 46. Family honour and rights, the lives of persons, and private
property, as well as religious convictions and practice, must be respected.

Private property cannot be confiscated.

(3.v,.0.0 ,.0.9 1901 MWUXTN)

(WM 1 PO WK L (Gasser) 70N YT DY INDN R NPHDI NPIVIMN-NPDX0NI NNON

“Civilians who do not take part in hostilities shall be respected and
protected. They are entitled to respect for their persons, their honour,
their family rights, their religious convictions, and their manners and

customs. Their property is also protected”

(Gasser, “Protection of the Civilian Population”, In: D. Fleck, The
Handbook of Humanitarian Law in Armed Conflicts 211 (1995))
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Art. 53 — Prohibited Destruction:

“Any destruction by the Occupying Power of real or personal property
belonging individually or collectively to private persons, or to the State,
or to other public authorities, or to social or cooperative organizations,
is prohibited, except where such destruction is rendered absolutely

necessary by military operations”.
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Y90) NN PN 46 MHIPNA NNIXRNND WD XD 12D POIND XA DYDY 53 PyDa NNNND

:J.S. Pictet 1900 DNY PTINY

“The Extension of protection to public property and to goods owned
collectively, reinforces the rule already laid down in the Hague

Regulations, Articles 46 and 56 according to which private property and
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the property of municipalities and of institutions dedicated to religion,

charity and education, the arts and science must be respected”
(J.S. Pictet: Commentary: IV Geneva Convention, 1958, p. 301).

NLYN YAVIN DY PNIP NMDT YD PR PTYDI ONRIND XIN ONIDNN NN TNsN 149

NIVAN YOPNN 22D2) D5 J9IND ITHN DY NIPNA MY ONXINA ITHY KD DXDWNM WIAON

MNPNRN VIVNI NN TIAD2 O1NM PPN MDY 120D POIND W T30 HS9INID 19IND
AN OTRN T2 : D> Pina

0990 YN Y990 I (2)

MO NYNON DDIN OVIAN DIMIP NN DXAVINDN NITN NNINNN MYPIPN NN 150
-DYINN 72)D DN DX2IND YINN ,NPROPNN MNTRD NYIN D) -IND TINNNN XD PPN
.DPN NN PNY DXIAVIND DY NPUYNN MIYIRD NN YINDOIW 19IND -)PND 120V 29D
DIVANNDT NNV PNIPN OPT GPINN DPMP JTIIND ,0NND Hya avn» on o2
PTHN NVY MTIVN SN MYPIP NYPIN

DTNRN YY TIDON NMDIN XIN NYNNN YAOIN -DXYYN J0Wm Iynnn vana ny»ns 151
672/87 N”X2 NIOYTO) NOD 7P DY NTMYN TIDY MDD TA)N LAVNN N2 YT DY 1M
79 NN IV I 2N 5016/96 X732 ,(708 (4)20 >719 AN TIPS NMIN 1) NYYNNNY

YN MO DY THYHD WIT DY TIN NYNNN YOIN DY PN MIINDAN VIVNT O (4N
MINND 12 YYD 1948 MWN DTRN NIDT DY MSDININD NYIONY (1)13 /yD) N THN TN
TPPINDIAN MINNY (1)(T)15 /YO ,1966 MIVN NPVLIND NPNITX MNIY TININD1IN

(.1966 MHYWN YN NIDAND MNN DD HY yNIYa 9272

VN .OMINN DININD 1IDVINY DIWINN Y0P TN MHWI AN MON N wvwn 152
LIYNN M NOWI ,NT PINN IWPNL ,DNNTRND DIXTINNN DANIPNI NYION NN INNY
(YN0 N2 NYIN PN PO, P2 PINN /DT PIOYN

SO0 92)33) OO TNG 9290 52 JWUN ,OONIPNI MYZ Y09 771t 02937330 [...]”
D270 XD 7T I0YD W07 SY I0UIS IPYID )Y MZIINS 919 (37Y3) D778
WYp r WNT) 397 13V 5V vPH NI ; DPOSY DINIDNT 293V05 D291 IN
VOSY 1877 29-5Y INNNT TN 535 )o¥) PIMDTND INIPNT DN 22N (77272)
LT FINXIND 1971 NSO O2Inwn ONSPN7T SW 19N (TI593 D20 D> IWY W DI)NN
D75V WPNT YOINI) DAY PP NI MYZ WO 71719777 1T ONNIN )N
PNG INYT 23) 712 TY D250 D77 700 VP71 D207 TN IIVP I3I9) DNDII19

SPINT) TIN (OWPPI 7NV 713777 71PN

42



(P12 NOWIN DV INT PO 60 09,20 N2 X))

NITND MDD DTNND NPNYA NPT NNINT OIYWN DY A0 dNda Mipon o mo 153
oY DNV NYIN -NIAN NI ONY 0982 YT D) NG .11344/03 HSNAw

MNY) MPIPPYP -DITNV NPNRA NTIMNN JIWINY WNNY ONPMNTNI DIPVDY
http://www.btselem.org/Download/200406_Qalqiliya_Tulkarm Barrier Heb.doc{2004

DN ,22pn> DNNTRD NDMD IMNY OIMYN DY DIPMYPI D NN 1o PR 154
DNYY NNAYNN NIIP N LYPIPN DY DNMOYIV MV DXY NNV NYNIN HY NI
SNPNPNN NN NYAP DI .NPORIYIT NIVIN DY PINT MYV NN KD, YPIPn Yyad
PODNIN MDY DNLWN DY DV TYND 1PV ,DMYYI 1aYND N INNN XY INININD
TNIND DMWY YTIN KOW -DIYVN DY DMIPII 7D 1M TV NN .DMINPNN YD DHVA
MOYM NNTRY MYINN MYP .N9IN TIT NI MDD DIAYVIND NIX 21N - DIMYY
JNSY D¥19D) ONTI ONYAY MNOPNI PIDYN NN ,IWSND 1097 DN NNION N’9DON
.DNDINY PN NPHRN NN ITINY T DNNTRY YIHNY DMDT NN INY KXY D17 DXIVIN

VP TSN D00, DIMYN MNTN DY NINPY 0PV T0Wm NyNnn van noan 155
DY NS OTTY L2959 900 DTN 22 DY QLI PTON YN NN YIS G D27 DMIPHND)
NPIOYN NNVLANDY ,NIN MDY DY NNPPD DINININ ,DI912> -DMNY DINON PHLHVIN
TI290 NN MDY -T1A02 DPPYY NOIIAY DXIAWIND MIT YINN D .NDIND MNP
11-1 6,7 DY ;N2 TNND 39 PYD 1) MM DTN TIAD : TID> PIN MYNN ,0TRN
VIPI 4191797 87337 .1966 NPMIATIM NPNIIN ,NPDITD NMMNDT 1272 NPNINDIIAN MNND
(3)M 779 1YW ) 1193 4905/98 N7YY ,381 ,330 (5)77) 179 ,0TIAYY ININD TN M D

, DD DIV, ININD IV /) ONIAN PINY DIPYI DIPYI MANNND DNMNY 366/03 X1 ,573
(.630

NOTP DTV NN ,ANTY MO DYND 75 .NPDX0 MNDT 1PN IV OO Mot .156
MDY 9272 MNND 11 /YO 19 DY ORNOWNM SYNRND DYPN DY DXDAN MNIAND NNN
TNIY MPTH L1991 MW NITWIRY DY NNINN DRIV NPMIAIN N1PDIYI |, NPNIIN
NI MAIY HINNAYN NIV INIY DMNY 01N NNID OTX DD MO MPIN T NINNY
LDOMN) DT DWVIION

, D) DXNITND DIPNIDT MYNIN MDWHA VIPIY NLW ONIANN TPINN DY N1a 157

MYYNY NMIXIPN N PHX,092 0NN NIND DI DX DN NYI9N NN NX NNAY PYHY

VAVNN NP2 TD DY Y SVIPNP 1IN NTHN NMNNK DY NN T DY ROX PINVP 19INA
$YIDINT ,DOYD NIOINN NPINNT NWIN TA0N

43


http://www.btselem.org/Download/200406_Qalqiliya_Tulkarm_Barrier_Heb.doc

NIZY TWIDITT TPOITIINGT SV FPIPOND VP SV PNIAS v 7IV97 DT N
T79071 SV 1IN0 P2 TIINDT 71T PN X7 20IPNP W3 N1 IPNTIT
(838 'Y (721D 1122 NWII) VIPOIPONT FPOITIING SV 71239N P35 IND ININT
NO71 .I02)00 71323 IPN0SWT 719077 SV 7IV2092 ,NION , 1D IPNTni
NXIPP N X277, O0TNS DTND 70V TPN0SY 71209 SV 710V209 . 112000 1121910
TPOIIIINI 22D TIND iDIINT 7APY0 SV Y29 2977 N2 JIINNS NN iPDIDIIN
20 02997 22 5V 0P 7NN OYSONI DUONUYH TUN L TNTPY
APYNN Y AVIO 3P0 112790 [P OITIINI 771D 7IY0 SV IV 297710 , 11INI190)
DIPP 2AVIND D237 .O29IN) D70 ININ NI DIPIWA 2305 NN NIA
D79 02377 ,7173N0 2735 D>INN DN 25Y3) D> 71IPNI WDV DIV D2»DDS9;7

VONY 1122V D019 NN 2V 3P0 0237 .5)73 D297

PDAY 16 NPDO APAIWAN NI 57NN MM 19991 /) NPINRT MY YN - 1748/06 Y1)
(3.¥,0.0,.0.p a0 MWTA ; PT1

S PTN POAY 17 NP ,0OWNN NP2 PO TN

3N VA IITO T 20 IOV 19INT WOV DIV S DN 20107
VINNTIZ) TPUPTS AN SV WK SV cwz NSDA) T1P02077 iPDISIING 9277
1OINT D2159177 DIVP 02999 D77 19N .OPNOXY D23 10T PN 770 1IN
D27900077 OINSPN 13 YN APYHT . TW) INT .772°2077 22w OY W23 12000
P2 I NIT T 5 D117 DINSDIT VIV SNDY) OIPITY PA5 15 Noxp
950-5 Sy .imavin Sv NPNSDNT DTN JPXN0S PA5 PIINT DU
P2 TI90 NI WOV TPNIPN VPP SW Nridr 25Ya 077 iPIIINT 2aviny
PN OION .07 22,000 -5 5¢ DOV ,I1NIPNT iPIIOTNGD 80% 1225 VIO 771977
D2aVIN 022122 D77 ,0°N59 02130 D037 AP0 )9V NI )13 12070
YNNI 2120 5Y IPIWPYY 7739773 I2)TH DIIN) .OOPWA077 IN I8N avs
NV 10733 DWW OV 307 WYY DINZ TN’ DNINI DINIPNT IV

(3. ,.0.0 0.2 190 MVXNTN) 7NN VIV S 307377 92°73)

TINMD QY 7PN T290 LAYNN MY TV ,ODIN .DNSY Tya DM2TH OM2ATHY NN 158

SY UN TNPNN DN NN WITND N0 DRI, NN N DINTA DIV NN PIINNDN

ND )INVIAN RIAND NPIVIY 2N ,NT TINM DY1A PYTI — N PDIVIIND PNIYNY ¥IION MON

,DPMPNN DAVIND YW DNPOINI AVNNND NNOMY ,PTN PDOT INNIY DX IDNION

DINN DPYY MNAN YD IN,OMNNN YPIN dNYAN TNNNDD YAWIN 19N NN DNTYNI
.13 280D 2PNNNDY YITID DMVIND DN TUN

Y20 H0IN NPNTIN 1PN =YY NNPN IPPIN ON

POV NN DDOYINN DXDVNN DY ,1INNPMDN NN MPTH TMININ MIND T80 159
YN 393782 32) YIRIVOIN YIMINN LIVNN NMINIPYY DTN MNN 9 DY MY ONYT

44



2N 9293701 N2 ,792 ,785 (439 179 ,W7PNA 97NN MINID TPOM ) NAIYNIIN INIDN
N2IN 9272 TION MNIPY 1Py DXIWN 1YY .515(,509 (2)1 779 ,130VIAN IV ) NPIA

DY POIXY VAN NMPN P2 NN POX TINL,NPNTN MDA DD TINDNN MYIN
oY NPNYN (364,349 (2)1) 1779 ,WPRA DON MINID TRON /) YN 3239/02 N"1) 995N
YIVININN ININDIIAN VAYNNIN TN PONIYND VAVYNNIN 1D NAPNNND NPNTDNRD NIPY

(P20 N*a NH1)

: PNV NV NVPRTNN PNIPY DX MNPPN PN 1P NPPIN IR Myd>mnn - .160

DNIND INYNAYW PYNNIND : WD MIVNHD 1NN (NR)

NIVNN AR YN N PV ,YITIN DY NN DY NINY PDYPN PN NN DD 161

Y HY  NINTY V120N NVWN YAYINA NYNA KDY HNIY NI Y2AVIN DY NN DY 1dPRY0»NOHN

,PYN P ONNND NMINN DY POIND 1N LTI VYD .YV PN ONNND TN DTSN
DIVAN 92YND NIRRT NMAND M) DPNIVPON DIVNNN NP

,195/05//N NN I8 ONNN XYNA ,0XNMN DYLN TPNNVLI NYTH MNNY ORNNA O .162
I8N D¥99IN (DIMYN NYT IY IRV ,IINRIY) INDN SNNN INYD P2 Y8 (20-217y)
NN ONXNNNY TI 299NNV 2NV TNY ININ DY NNV NPT YT DY PINNN VYNNI
TN IMNX O¥PNI MNIYNI MNT HPDVITVIN IXNN DY 1D NN PNVLIIN NN T DY
U2y Nya 0»0)20IN ONPIWN DO NN HPYW KD INIANN TRoNN D NN 92T NNV
A0 ATV NN VTYN DY YIAND NTIDY,NPPVDYIN MIDITIIND YD

TN ORNNA OPPNN PN IINTNN DY NN MIVNN 1NN O 2D ,INND I Ay 163
NN 9N DT RV 99RDN NDNA

DNV NINIOTA NPINIPNIINAD YNYA DY :OWIHWN NIVHND 1NN (1)

NNV NIVNY TPDINNTINAY YNDA NNYN DY NINTN NPNR DN DM Dy»non 164
: 7770 M2 NYI9I 720310 VAVNN MDA YAP 120V 295 .OTPY N2

TINNYA YT 70209000 D22V DW»S 52070 1871 )20 DPNTPI N0 INY
Y9775 D) 11120 OOIN 7PN YAV P17 0T T1I05W 207 1IN SV 1w
TPNVSYT WO TN T W) 295 N7 )20 DIPNTVT SV DN 1003
TNV WO W 719 ~NTPI TN NI IINIINY 715 TPIVON 719190 IS
NIVPNTPIT NV 29 LY TPNTH ONII NN TPDPOT TPN0IYT A5WO77 TPNPIT
TIYNONI SUR5 1P NP0 12077 )9 W71 ))151°2 D00 71510977 ON 771877 )2103”

45



FOWON M DI PRI TPIYPVD A5N97 MDIN [ IPIVONA 7191503 D)
"IN

19IND NNYY DN NMNNIX .TPORVIV N1N DMINMYA NYNON NN D VYV OIMYn 165

DIMN MY DY TN NYIINI TINDON NS IMYIADY NPXOPNN DIPMNTN IONVIV

DNDIND PYNINIRN INPNN YTOND NNN) TPNN NNTRY DNV DM M NPIX M)
299219182 Yann

NOW T DV NPT DY OYVN DN OXNNNN TOY KD OWOVN MWNN 1NN 0w Non 166
PYVPNIPN DY NNDNY N DO NNDND

7132307 2959 V3137 MmN n9on -1V

MYON MNN (X)

GN VAN NMIND -¥I1AD NLYIY PITH TIVODA NADY DNXA DDWHRN MN NN 167

NV NNSYNIY PN TNDIDY T8I DDWNHN NN NIDNA NYND TIN ONIPRD NN

MMINDIAN VAVNN 9 DY DY YAV MININD NYIAIN AMOWOIIND NMDT NOV
DINVIMINN

1949 MVN DXNIIN DY NN 9272 NOYIATN NAYI TININD 53 PyD 29y 168

)2 ON NON...D>375...0°97077..0°V272 2023 3>IN710 W17 7I0DIVD5 10N
STIONTT 7TV 71290777 TIN POISNS 11022900 TPNIY 190 177

NYADN NPTNRN 1907 MHIWN TPYIIN IND NINNRD NN NIPNY 55 Pyo » Yy 169
NIND NPTNHY DINYN DOROPN DOIYIN) MY DT XDT YD) DY AN P NIvN)
NN NIV YD 295 DOHMIDY VN DIDII HY MNNYY PYHY .NYIADN NITHNI DINIIIM

99 VP ,1977 MVN N2 NINRD GONN NPV 35 pyo 170
"it is prohibited to employ methods or means of warfare which are
intended, or may be expected, to cause widespread, long-term and severe

damage to the natural environment".
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“l1. Care shall be taken in warfare to protect the natural environment
against widespread, long-term and severe damage. This protection
includes a prohibition of the use of methods or means of warfare which
are intended or may be expected to cause such damage to the natural
environment and thereby to prejudice the health or survival of the

population.

2. Attacks against the natural environment by way of reprisals are

prohibited".
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Jean-Marie Henckaerts and Louise D) N3 139 NI .70V HDD Yy DN NN
Doswald-Beck, Customary International Humanitarian Law — Vol. I: Rules,

(ICRC, 2005), at pp. 143-161 (rules 43-45)
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Yoram Dinstein, “Protection of the Environment in International ©) Nt 1y W)
Armed Conflict”, Max Placnk Year Book of UN Law Vol.5 J. A. Frowein and R.
(Wolfrum (Eds.), 2001, pp. 523-549, at p. 531
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“It follows that “mere survival of the population” is not enough: when
the population’s health is prejudiced, the ban is applicable” ('mya ,0v)
532
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Antoine Bouvier, “Protection of the Natural Environment in time of Armed

Conflict”, 285 International Review of the Red Cross, at pp.567-578.
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“Culture manifests itself in many forms. Including a particular way of life
associated with the use of land resources, especially in the case of indigenous
peoples. That right may include such traditional activities as fishing, hunting
and the right to live in reserves protected by law”.

(General Comment No. 23(50), UN Doc. A/L49/40, Annex V, at 109(1994).
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