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The Erez crossing is an international crossing open only for the
passage of foreign and Palestinian employees of international
organizations, diplomats, foreign journalists, Palestinians with dual
citizenship, and urgent humanitarian cases. Approximately 350
foreign nationals and several hundred Palestinian refugees left the
Gaza Strip; Red Cross doctors and medical equipment entered.
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The law would not recognize the right of state A to a
detached piece of its territory enclaved in state B's unless it
was possible for state A to use that right. The existence of a
right implies its exercise: without a right of free
communication the rights of a state to its exclaves would be
incapable of exercise and therefore nugatory. Hence there
is no need for an express treaty between the two states
concerned to give such a right: it is implicit in the very
existence of the enclave. If a treaty is made, it may well
regulate the exercise of this international way of necessity:
but in its absence the right of way will still exist, for the
necessity in still in being. (d’Olivier Farran, C. (1955)
International Enclaves and the Question of State
Servitudes, International and Comparative Law Quarterly,
4(April) 297, pp. 304).

NNONN DDYDA YYY ,DMONRYP DMIPN .NIATIP YON PRY DIPNI D) NNMP IaYNn MY
MMTN IN NNV D) 09 AWM ROY MMM DY DIPNN DN ,IayNn MDY NIPY
P3N TINNRD 92 PO 2990 D) NINK NPTNI MAPIN M¥Yam ,(pnpn

109) AN NNAD MININNY MM (1967-1948 DNV DXNXN N NYOIIM
{D»»PVDYIN DIXNLYN

929N MDY DX VIRIITVIND TRIVNN INNNI T

On that view, there exists in customary international law a
right to free or innocent passage for purposes of trade,
travel and commerce over the territory of all States —
a right which derives from the fact of the existence of
international community and which is a direct consequence
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of the interdependence of States . (E. Lauterpacht, Freedom
of Transit in International Law, Transactions of the Grotius
Society, Vol. 44 (1958), pp. 313-356, p. 320).

TV DPLYNN DX TN AN DY VIRSIVIND DDIN YN NMIDT DY MNDNPNN PN NN
92YNN YN DY MO NIPYY NI NXIN .MPTHN DY NPYOPISN DY D) 10D 100
NP2 MNTPIAN NVNIND) NPTTN-2) NPTTS-IT ANHNX NODINRA NTNX NNSA NN
DIYPNA WYV SOIPNPN DIWON NIR YPTONY (NIYY-NNRD DINRNDNN D 30 XINY
NI DMWY MIPTH DY 1INV OYPIP T2YNI IN DX XN MM IaYNI DNV

DN DYDY YNNI DY PN ININ TN ININ

NN PONY N N0 OXTTEN 790N NPNAN AN MIANIN NPITITIND NINND P2
(D> PN NOY MPTN HY O DY) MDY 1272 ,3 PYD) (1958) NMINSN DN 2T MINND
DYHN 92YN 91272 24-14 DPYD) (1958) THIDN ININM PINIIVIIVN OO 71272 NIIND
NYNIN MDY DY 125 PYD) (1982) 700N VAVNN DY DINND TINN ; (D1INIVIL DN

(Mynn Mot 1272 V 9yo) GATT D0 ; (haynn waim o

MIIN N1 NV TNXD NN NPTNA NP9 ITYNA ORI ,TIMN IaynNn MY
NYNO 0N 1ND MYIITI ;92YNN DY MDD MNIIN DY DIMDYNI NINN NYND
:DINIOVIND AMD , )NV INPIVYD TUNI IINI XX, MDNND NN

In terms of the problem of transit, there is room for the
view that States are not entitled arbitrarily to determine
that the enjoyment of a right of transit is excluded by
considerations of security. What they may do is, by
reference to the factor of security, to indicate one route
of transit in preference to another or, possibly, to allow
the use of the route subject only to certain conditions.
But it must be doubted whether the discretion of the
State stretches beyond this.
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Article 12 - Exceptions in case of emergency

The measures of a general or particular character
which a Contracting State is obliged to take in case of
an emergency endangering its political existence or its
safety may, in exceptional cases and for as short a
period as possible, involve a deviation from the
provisions of this Convention on the understanding
that the principle of freedom of transit shall be
observed to the utmost possible extent during such
a period.

Article 13 - Application of the Convention in time
of war

This Convention does not prescribe the rights and
duties of belligerents and neutrals in time of war. The
Convention shall, however, continue in force in
time of war so far as such rights and duties permit.
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